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4 € AOUINIbHHUM YBEAEHHA NOHATTA KPUMIHA/IbHOIO
MPOCTYNKY B KPUMIHAJIbHUN 3AKOH?

Po3rnsHyTo Nnpo6aeMHi MUTaHHA Ta A0LUiNbHICTb yBEAEHHA
KPMMiHa/IbHOTO MPOCTYMKY B Ait04MiA KpUMIHAIbHMIM 3aKOH
y CBiT/li rOJIOBHMX HanpsiMiB (POPMyBaHHA KPWUMiHa/IbHO1
IOCTHLiT B YKpaiHi.

Knw4yoBi cnoBa: npocTynok, 3/104MH, KaTeropis,
KpMMiHaJbHa noJiiTUKa.

PaccMoTpeHbl npo6iemMHble BONPOChI Lie1ecoobpa3HOCTH
BBEAEHUA YroJI0BHOrO MPOCTYMNKa B AeMCTBYHOLWMM
Yro/I0BHbIM 3aKOH. B 060CcHOBaHMe Npo61embl NpeAcTaBieHa
ee peTpocnektmMBa - oT KoHuenuuu pedopMMpoBaHMA
YroNI0BHOM OCTMLMKU YKpauHbl (YTBepKaeHa YKa3oMm
Mpe3naeHTa YKpaunHbl 8 anpena 2008 roga) A0 npoeKTta
3aKOHa YKpaumHbl “O BHECEHWM M3MEHEHWI B YrOJIOBHbIN
KoZJeKC YKpauHbl O BBEAEHMW MHCTUTYTa YrOJIOBHbIX
NMPOCTYMKOB™, KOTOpPbIM 6bl1 0TO3BaH M3 BepxoBHoOro
CoBeTa YKpauHbl B CBA3M C HEFaTUBHbIM OT3bIBOM [1aBHOIrO
SKCMNEPTHOro yrnpaB/ieHUs.

OnpegeneHbl KpUTEPUM OTIMUMA YTOJIOBHOTO MPOCTYMKa
OT CMEKHBIX KaTeropmi (MpecTynjieHue, agMUHUCTPATUBHBIN
WU AUCUMNIMHAPHBIM NPOCTYNOK). MoKa3aHa 3aBUCMMOCTb
coAep:KaHus KaTeropum “npectynseHue” oT U3MeHeHWM
CoLMaIbHO-3KOHOMMYECKMX (DAKTOPOB U YPOBHS COLMA/IBHOM
0ONacHOCTM JAEMCTBYIOLWMX OBLLECTBEHHbIX OTHOLIEHMM.
MpoBefeHo 0606WEHME MPAKTUKU KPUMMHANBHOIO
npoctynka B ctpaHax EC, B Tom umcne JlatBum, BeHrpum,
[JaHnun, Hopsermu, ABCTprM M PyMbIHWM.

MpoBeaeHa oueHKa Npo6aembl B CBeTe CTpaTeruu
YroJI0BHO-MPaBOBOM NOJIMTMKMU. AKTyasIM3MpoBaHa nosuumsa
pAfia OTeYEeCTBEHHbIX YYEHbIX NMPO HEAOMNYCTMMOCTb
opmanibHOro nepexoja aMMHUCTPATMBHbIX MPOCTYMNKOB B
YroJ10BHbl€ MNPOCTYMKM, HYTO CBUAETE/IbCTBYET NPO NPOLECChI
KpMMMHaIM3aLmMM OTBETCTBEHHOCTM, & 3TO, B CBOK 0Yepeap,
NPOTMBOPEUUT OCHOBHbIM MOJIOXKEHMAM YrOJI0BHO-MNPABOBOM
NOSIMTUKM CTpaHbl. [oNbITKM Neraansaumm yrosoBHOro
NpoCTynKa B Mpea/iaraeMoM BapuaHTe (nyTeM nepesoja
cTaTel YrosoBHOro KoAeKca YKpamHbl 06 0TBETCTBEHHOCTH
32 MeHee TAKKMe MpecTyn/ieHus U psaga ctaTen KoeKca
YKpauHbl 06 afMMHUCTPATMBHbLIX NMPaBOHAPYLUEHMAX B
YrOJIOBHbIE NMPOCTYMKM) ONpeAeNAnTCA He KaK r'yMaHu3aums
YroJIOBHOr0 3aKOHa, a CKOpee KaK ero fimbepanmnsaums.

ABTOp fenaeT BbIBOA O HeLenecoobpasHOCTM BBOAA

CaakaH M. b.
YroJIOBHOTO MPOCTYMNKa B YroJIOBHbIM 3aKOH, TaK Kak B
JeNcTBylolleM 3akoHoaaTenbcTBe (cT. 12 KK YKkpauHbl)
3aKpenjeHa KnaccudmKauusa NpectynneHuin (Tskkue,
cpeaHeM TAXKeCTU, HeBGOJbLIOKW TAXKEeCTM), KoTopas B
Le/IOM MOJIHOCTbIO YAOBAETBOPAET MPUHUMUNMAJIbHBIE
Mo3uLMK YrONOBHOMO 3aKOHa YKpauHbl U He NPOTUBOPEYMT
3aKOHO/IAaTE/IbHOM MpaKTUKeE.

KnoyeBble cnoBa: MpoOCTYMoK,
KaTeropus, yrosioBHas NoJMTmKa.

Problem questions expediency of the criminal offense
of Criminal Law. In support of the problem represented by
its retrospective - on the Concept of reforming the criminal
justice system in Ukraine (approved by Decree of the Presi-
dent of Ukraine on 8 April 2008) to the draft law of Ukraine
“On Amendments to the Criminal Code of Ukraine on the
introduction of the institute of criminal offenses”, which
was withdrawn from the Supreme Council of Ukraine due
to the negative reviews of the Chief Expert Department.

The criteria of differences between the criminal offense
of related categories (offense, administrative or disciplinary
offense). The dependence of the content of the category
of “crime” of changes in the socio-economic factors and
the level of social danger of the existing social relations.
A generalization of the practice a criminal offense in the
EU countries, including Latvia, Hungary, Denmark, Norway,
Austria and Romania.

The evaluation of the problem in light of the strategies
of penal policy. Actualized position of a number of Russian
scientists about the inadmissibility of the formal transition
of administrative offenses in the criminal offenses, which
shows about the process of criminalization of responsibility,
and this in turn contrary to the basic provisions of the crimi-
nal law policy. Attempts to legalize a criminal offense in the
present case (by translating articles of the Criminal Code of
Ukraine on the responsibility for less serious crimes and a
number of articles of the Code of Administrative Offences
of criminal offenses) is defined not as a humanization of
the criminal law, but rather as its liberalization.

The author concludes inappropriate input a criminal
offense in the criminal law, as in the existing legislation
(Art. 12 Criminal Code of Ukraine) attached classification
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of crimes (crimes serious, moderate, not a big gravity),
which in general is perfectly positions of principle of the
criminal law of Ukraine and does not contradict the legis-
lative practice.

Keywords: offense, offense category, criminal policy.

Y nuctonagi 2012 poky HabpaB YMHHOCTiI HOBMM
Kp1MiHanbHMIM NpouecyanbHMM KOAEKC, AKUM Nepeabavac
KpUMiHa/ibHe NPOBaJXKEHHSA 3a KpMMiHa/IbHMM MPOCTYMKOM.
MUTaHHA BBOAY B KPUMiHa/MIbHUM KOAEKC KPUMiHa/IbHOro
NpocTynky mae csot ictopito. e B npoekti OcHoB
Kp1MiHanbHoro 3akoHogasctBa CPCP 1991 poky B cT. 9
BMKOPUCTOBYBABCA TEPMiH “KpMMiHa/IbHUI MPOCTYMOK”.
Y 1997 poui BNpoBagXeHHA KpMMiHANbHOro MpPOCTYMKY
o6rosoptoBanocb y npoekti KK YKpainu, nigrotoBneHomy
3a 3aBgaHHAM Komicii BepxoBHOT Pagu YkpaiHu.
Mozanblwa pobota 3 pedopmyBaHHA KpPUMiHa/IbHOro Ta
aAMiHICTpaTMBHOIO 3aKOHOZABCTBA BifbyBasach y pamKax
KoHuenuii pepopMyBaHHA KpUMiHa/IbHOT OCTULT YKpaiHu,
AKa byna 3aTBepaxeHa YKka3oMm lNpe3naeHTa Ykpainu Big 8
KBiTHA 2008 poky. Came B Ui KoHuenuii nponoHyBanocb
i3 MeTol rymaHisayii KpMMiHaibHOro 3aKOHOZaBCTBa
TpaHchOopMyBaTH B KpMMiHa/IbHi NPOCTYMKM NEBHi 3/104MHM
HeBeJ/IMKOT TAXKKOCTI Ta nepeabayeHi YuHHUM KYNAT gisaHHA,
AKi MaloTb CyAOBY OPUCAMKLIIO M He € ynpaBNiHCbKMMM
(apaMmiHicTpaTMBHMMM) 3a CBOEID CYTTIO.

MpoeKT 3akoHy YKpaiHuW “[lpo BHeCEeHHs 3MiH Ao
KpUMiHaNbHOr0 KogeKcy YKpaiHM W00 BBeAEHHSA HCTUTYTY
KpPMMiHa/IbHUX NPOCTYMKiB”, AKUIM BHECEHMI 2012 pOKY 10
BepxoBHOi Paan YKpaiHu, yxKe B rpyaHi Toro » poky 6yBs
BiZIK/IMKaHWI y 3B’ A3KY 3 HEraTWBHMM BUCHOBKOM "0JTOBHOrO
HayKOBO-eKCnepTHOro ynpasaiHHA. Cnif 3ayBaXkuTH, LO B
pa3i nNigTPMMKM 3a3Ha4yeHOro npoeKkty B KpuMiHanbHOMY
KoaeKci YKpaiHm 3’sBunoca 6 6inbwe 80 cKiaaiB KpuMi-
Ha/IbHMX MPOCTYNKIB 3a paxyHOK MEBHWUX CKAZiB 3/104MHIB
(MeHLL TAXKKUX) 3 KpMMiHasbHOro Koaekcy i ctatei KYnAn,
AKi MaloTb CyZl0BY OPUCAMKLIO M He € ynpaBaiHCbKMMM
(agMiHicTpaTMBHMMM) 3a CBOED CYTTHO. OTXKE, 32 CKPOMHUM
NiApaxyHKOM, YMCJIEHHICTb MEHLI TAXKWX 3JI0UYMHIB
KK YKpaiHu ckiafiae Maike TpeTHHy Moro ctatei. Y KYnAn
Ui HOPMM, NOB’A3aHi 3 NMOPYLUEHHAMM MOPAAKY BeAEHHA
nepeasnbopyoi aritayii (cT. 212-9), aritauyis B AeHb
npoBeZeHHsA pedepeHayMy (cT. 212-10) Towo.

[0 KpuTepiiB BiAMeKYBaHHS KPUMiHaNIbHOMO NPOCTYMKY
BiZ, CYMiXKHMX KaTeropii (3/104MHM, aaMiHICTpPaTUBHUIM UM
JAMCUMNTIHAPHUIA NPOCTYMOK) MOXHa BigHeCTM:

BiACYTHICTb Be/MKOT cycninbHOi HeGe3neKku (3Ha4YHMM
piBeHb - Ue KpMMiHa/bHUIM MPOCTYNOK; couiasbHO-
cycniNbHUM-aAMIHICTPaTUBHUI NPOCTYMOK);

CTYniHb 3aBAAHOT WKOAM CYCNiIbHUM BigHOCMHAM
(TaxkicTb Hacnigkis);

BUA 06’€kTa npaBonopyweHHA (y CcKaagax
aAMiHICTPaTUBHMX MPOCTYNKiB, A€ BiAHOCHHM, AKi
OXOPOHAITHLCA, HE Hanexatb [0 chepu AepKaBHOro
ynpaB/iHHA);

CY6’€eKT OpUCAMKLIT (Cy6’eKTaMM aAMiHiCTpaTUBHOT
IOPUCAMKLIT € OpraHM BMKOHABYOT BNaAM; KpUMiHaNbHi
NPOCTYNKM PO3r/ifaAaloTbCA B CyAi);

TAXKICTb Ta BUA CTAFHEHb, TO6TO BUMPaBHi po60TH, KOH-
dickauifa, apewrT - ue 3axo4u BMJIMBY, fAIKi 3aCTOCOBYHOTbCA
[0 KPUMiHaIbHMX NPOCTYMKIB.

MPUMHATTA 3aKOHY NMpPO KpMMiHanbHi NpoCcTynKu
MoTArHe 3a Co60t0 MeBHi 3MiHM He Tinbku B KK, ane 1 B
aMiHiCTpaTMBHOMY 3aKOHOZABCTBi, B MOro CTPYKTypi i
3MmicTy.
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A 3apa3 no cyTi npo “KpuMiHasbHMM NPOCTYMNoOK™ Y
pamKax 3HauvyLMX acrneKTiB.

1. IcTopiko-NpaBOBMM acneKT KaTteropii “3/104MH” Ta
KpMMiHanbHOro MpocTynKy. Ha Bcix eTanax po3BMTKY
HaWoro cycninbCcTBa BYMHANMCA 3/104MHU, ane ud
KaTeropis € iCTOpMYHO MiHAIMBOIO, Ha SAKY BMN/IMBAKTb
pi3Hi eKoHOMiuHi, couianbHi, NONITUYHI 3MiHWU. [loHATTA
““3/I04MHHOI0” 3MiHIOBANIOCA 3 KPUMiHA/IbHOK MONITUKOLO,
AKa 34iMCHI0ETbCA AeprKaBol, 3i 3MiHOW cycnifibHO-
€KOHOMiYHMX (haKTopiB, ane CyTHiCTb Li€i KaTeropii,
AKa BM3HAYaETbCA CoLia/bHOK Hebe3neKkow ANs Ailounx
CycCniNbHMX BiJHOCKH, fIKi OXOPOHAKTbLCA KPMMiHA/IbHUM
3aKOHOZ,aBCTBOM, 3a/IMLLAETLCA HE3MIHHOH.

Y Hayui KpMMiHa/sbHOro npasa MOHATTA 3/10MUHY
XapaKTepu3yloTb HacaMnepes 3a NpaBoBKM abo coliaibHUM
3micToM. Ha dopmanbHOMy piBHi Le MOHATTA Bifobpaxkae
IOPUANYHY NPUPOAY, IOPUAMYHI 03HAKM 3/104MHY; 3/104MHOM
BM3HAYAETbCA TaKe JifHHA, L0 BOAYAETLCA 3aKOHOM fIK
KpMMiHa/IbHO KapHe (3/104MHHE Te, L0 KapaeTbcA, abo
3/104MHHUM € Te, WO NnepeabayeHe KpUMiHa/IbHUM 3aKOHOM).

MaTepianbHe BMAiNAE nuwe couianbHy CYTHIiCTb
3/104MHY, TOOTO 3/104MH Lie CYCMiNIbHO Hebe3neyHe JifAHHA.
Y cBoto yepry, opmMasibHO-MaTepiasbHa CTOPOHA NOEAHYE
couiasbHy Ta OPUAMYHY XapaKTEPUCTUKMU 3/1I04MHY, a
3ara’sioM 3/104MH Lie CycnifbHO Hebe3neyHe i nepesbaveHe
KPUMiHaZIbHUM 3aKOHOM AifAHHA. 3/I0MMH AK HayKoBa
KaTeropia 3aBX¥AM 3HaXOAMTbCA B Mpoueci po3BMUTKY, O
npouwna AoBrui waax Bia dinocodcbkoi Kateropii go
dinocodcbKo-NpaBoBoi i gani - 4O KpMMiHaIbHO-NPaBOBOT
KaTeropii, nounHaroum 3 4aciB KuiBcbkoi Pyci, ae yiTkoro
BM3HAYEHHA 3/I04MHY He iCHyBasio (BXMBanUCA TEPMiHM
“ob6iga”, “rpix”, T06TO MopanbHi 3n104uHK). Mepiog 3
cepeamHn XX ctonitta go 2001 poKy xapaKTepu3lyBaBCA
NMOABOI MaTepiaslbHOr0 BM3HAYEHHA MOHATTA 3/I04YMHY,
3aKpinneHHa Moro B 3aKoHi. Came MOHATTA 3/104MHY 6Y/10
MaTepiafbHMM, MOro maTtepiasbHa oCHOBa (03HaKa) -
couianbHa He6esneka, il BUCOKMIM piBeHb. 3rigHo 3i cT. 7
KK YPCP (1960 p.) 3/104MHOM BM3HAYaAETbCA NepeabayeHe
KPMMiHa/IbHMM 3aKOHOM AifiHHA (A4is abo 6e34iaNbHICTb),
LLIO MOCAra€ Ha CyCnifibHUM nag YKpaiHu, Moro noniTUUHy M
E€KOHOMIYHY CMCTEMY, BJIACHICTb, 0COBY, MONITUYHI, TPYyAOBi
MOTMBI Ta iHWIi nNpaBa Ta CBO60OAM rPOMajsAH, a TaK camo
iHWe nepepb6avyeHe KpMMiHa/NbHMM 3aKOHOM CycCrijsibHe
Hebe3neyHe AifHHA, AKe NOCAra€e Ha NpaBoMoOPsLOK.

He € 3n104MHOM aia a6bo 6e34iaNbHICTb, WO XO04
¢bopManbHO M MICTiTb 03HAKM 6YyAb-AKOro AifiHHA,
nepeabayeHoOro 3aKOHOM, aJie Yyepe3 Maslo3HaYHICTb He
ABJNIAE CYCMiNIbHOT HEGE3MNEKM.

HapewTi, y Hawi yacu (3 2001 poKy A0 CbOroAeHHs)
BifOyBaloTbCA npouecu TpaHchopmauii MiXKHaApOAHMX
CTaHAapTiB y cdepi 0XOpoHM npaB i cBOGOA NOAMHM Ta
rpoMagsHmHa. TakuMM camuii KpUMiHA/IbHUIM NPOCTYMOK
NPUCYTHIM Y KpUMiHaNbHMX KOAEKcax psaay KpaiH EBponu,
Takox uneHis €C. Le Jlatgia, EcToHia, YropwuHa, JaHis,
Hopserisa, ®HP, ABcTpis, a B PyMyHil gi€ HaBiTb OKpeMui
KOAEeKC KpuMiHanbHMX npocTynkis. Cnig BBaxkatu, wWo
HacTaB Halll Yac BMpilLyBaTK Lo npobiemy. Ane Tpeba Bce
3BaXKMTH, i TOM (paKT, LLO MPOEKT 3aKOHY NPO KPUMiHaIbHWM
NpOCTYroK 6yB BiAK/MKaHMIM 3 po3rnsgy BepxosHoi Pagu,
CBiZl4MTb MPO MOro Hebe3nepeyHicTb.

2. OuiHka npo6siemun y cBiTAi cTpaTerii KpumiHasbHO-
npaBoBOT NONITMKM Aepxasu. Y noctaHoBi BepxoBHoi Paau
(npoekT noctaHoBM Bif 26.03.2013 p. Ne 1202/n woao
BBEAEHHA iHCTUTYTY KpMMiHaNbHUX MPOCTYNKIB) LA HOBEa
nojaHa B pycni “..noniTMKM rymaisauii KpumiHaabHoOro
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3aKOHOJABCTBA”, AKa, Y CBOIO Yepry, 3akpinieHa B KoHuenuii
pedopMyBaHHA KpUMiHaNbHOT toCcTMUiT YKpaiHu 2008 poky.
Came B KoHuenuii nponoHyBanoca 3 MeTol rymaHisauii
KPUMiHaNbHOro 3aKOHOZAABCTBA MEBHY YACTMHY 3/104MHIB
TpaHChOpPMYyBaTU B KpMMiHa/IbHi MPOCTYMNKKU, OOMEXKMTHU
ccepy 3acToCyBaHHSA NoKapaHb, NOB’A3aHMX 3 N036aB/IEHHAM
BOJ, 3MiHMBLUM TX, HanNpuKAaz, LWTpacdHMMM CaHKLiaMM.
KprMiHanbHO KapaHi AiAHHA NOA4IMTU Ha 3/I04MHM Ta
KpUMiHasibHi MPOCTYMKM. Ane X MM LiiIKOM NOroAxKyemocs 3
Aymkoto N.J1. ®ipca Ta B.A. KoHonesbcKoro, o hopmabHMi
nepexig agMiHicTpaTMBHUX (agmiHicTpaTMBHa Bignosigab-
HiCTb) MPOCTYNKiB Y KpUMiHaNbHi NpOCTynKM (KpMMiHaibHa
BiAnNoBifasIbHICTb) CBiAYMTb MPO Mpouecu KpumiHanizauii
BiZNoOBifaIbHOCTI, L0 CynepeynTb OCHOBHUM MOJIOKEHHAM
KpUMiHa/IbHO-NpaBoOBO1 NONITUKM KpaiHu. o TOro X y
npoekTi 3akoHy YKpainu “lpo BHeceHHA 3MiH Jo KK YKkpaiHu
WOoAO0 BBEAEHHSA iHCTUTYTY KPWMMiHaJbHMX MPOCTYMKiB”
CaHKLUiT AeAKMx cTaTen, AKi nepefbavatoTb 3a AifHHA, AKi
KONMMCb Bynn afMiHiCTpaTMBHUMM MPaBOMOPYLUEHHAMM,
y AeAKMX BUNaaKax nepeabayanu 6inbw cyBopi mipu
MoKapaHHsA, HiXX Mipu NoKapaHHA, AKi nepeabayanuncb Ao
HMX y KYNAT. be3yMoBHO, BCTaHOBJIEHHSA Gi/ibLL CyBOPUX Mip
noKapaHHA 3a NeBHi iAHHA NOBMHHO MaTU NeBHi 06’ EKTUBHI
nigctaBu. TOGTO B TaKOMy pasi NpUCYTHiM popManiam, SKui
BeJe A0 NepeKpyYeHHs AiMCHOCTI.

OT)Ke, MOCTa€E MUTAHHA, YU AIMCHO € HEOBXiAHWUM
BiJOKPEMIEHHA KPUMiHaIbHMX NPOCTYNKiB? Tak, Le NpsMo
BunmBac i3 Hosoro KIK, a apryMeHTauis 3 uboro HaBeZeHa
B KOHLEeNUiT pechopMyBaHHA KpMMiHa/IbHOT loCTMUIT YKpaiHu,
npyv YoMy LeW npouec MoB’A3YETbCA 3 ryMaHisauieto
KpMMiHa/IbHOrO 3aKOHy 3arajsoM. Mu BBaxaemo, WO Ue
He 30Bcim Tak. HoBui KIMK 6yB po3pobsieHui i BCTYNUB y
3aKOHHY CMJTY LLie 3a YaciB cTapoi BNagu, TO6TO A0 nogiM Ha
MaraaHi. Cutyauis B KpaiHi 6yna 6inbli-MeHLW CTabiibHOW
Cnig BM3HauMtH, wo came B HoBoMy KIMK Baanocs
BMPILLMTKU FONIOBHE 3aBAAHHA - N'YMaHi3aLilo KpMMiHa/IbHO-
NpoLecyasbHOro 3aKOHY, AOCATHEHHS €BPOMNEMCbKUX
CTaHAapTiB y cdepi npaB i cB0O60A rpoMajsH Y pamKax
KPMMiHa/IbHOrO 10CYZA0BOrO i Cy40BOro C/ligcTBa.

3apa3 y KpaiHi cepro3Ha eKoHOMi4YHa Ta noniTMYHa
Kpu3a. OcTaHHi ABa pOKM CrnocTepiraeTbCAa TeHAeHUinA
POCTY 3JIOYMHHOCTi, OCOGJIMBO TAMKMX 3/I0MMHIB. YKe
3a neplmi kBapTtan 2013 poky (Tpu Micaui Aii HoBoro
KMK) y €EPAP 6yno 3apeectpoBaHo 403600 3104MHiB,
CTiJIbKM X BYJ10 3apeeCcTpoBaHoO 3a Becb 2012 pik; NpoueHT
PO3KPUTTA 3/104MHIB CKnaB 14,3 %?! 3a 12 micauis 2013 poky
3apeecTpoBaHo 539218 3/7104MHIB, MPOLEHT X PO3KPUTTA
43,4 %, TO6TO KOXEH APYrui 3/I04MH 3a/IMLIABCA Hepo3-
KpUTUM. 3a LeM cammi TepMiH 6yn0 3apeecTpoBaHo 1955
ybuBcTB, 240338 KpagixoK, 22140 rpabexis, 2663 po360i,
6967 aKTiB HE3aKOHHOrO MOBOJKEHHA 3i 36poeto, 1784
xabapi (HenpaBomipHe OTPMMaHHS BUTOAM).

Y 2014 poui 3apeectpoBaHo 529138 KpMMiHa/bHMX
npoBaAXeHb, 30Kpema, TAXKMX 3/7104MHiB - 154216,
0COBMBO TAXKMX — 25872. CKOEHO HAaBMMCHMX YBMBCTB
- 120, po360iB - 411, KpagixkoK - 240338, xyniraHcTBO -
5961, HenpaBOMipHe OTPUMaHHA BUroam - 1784, He3akoHHe
MOBOAMKEHHSA 3i 36POELD Ta BUBYXOBUMM pevOBUMHAMM - 6963.
MuHYnuIM pik xapaKTepu3yBaBca pericTpauieto M Takux
NpaBoMoOpYyLWEeHb, K 3/I0YMHM MPOTU OCHOB HaLiOHaJIbHOT
6e3nekn - 527, NpoTM rpoMagCcbKoi 6e3nekn - 11947.
BuKkMKae Typ6oTy M YKpan HWU3bKMIM piBEHb PO3KPUTTA
3/104MHiB - 37,6 %.

Ha »anb, Kp130Bi ABMLLA OXONUU HE TiJIbKM EKOHOMIKY,
ane M 3araaom cycninbcteo. EcdeKkTMBHO NMpoBoAUTH

pedopMM B TaKMM Yac AyXe CKAagHa cnpasa. Y Hawomy
BMNaAKY (N1eranisauia KpUMiHasibHOro NpocTynKy) 3a TakmMx
06CTaBMH Yy KpaiHi, Koan cycninbHa Hebe3neKa 3/I04UMHHOCTI
CYTTEBO 3pOCTa€, NPOBOAMTHM NibepanisaLito KpMMiHanbHOro
3aKOHY HEeBYaCHO, i HaBiTb WKOAIMBO. MM BNEBHEHI, WO He
noMMAMBCA, 60 came 3apas npouec Beogy B KK Ykpainu
KpMMiHa/IbHOro NpoCTYNKy Le cKopiwe ni6epanisauin
KpMMiHaNbHOro 3aKOHOZABCTBa, a He rymaHisauis, Aka
ZiricHo Bia6ynach y BUNaAKy 3 NpUMHATTAM HoBoro KIK.

MoHATTA rymaHisauii cnig TaymaumT AK npouecu
BM3HAYeHHS UiHHOCTI JIl0AMHM, MOro 0co6MBOCTI, noBaru
Ao cycninbcTBa. Y UbOMy npoueci peanisytoTbcA BiyHi i
HeBiZ’€MHi nNpaBa i cBo6oAM NOAMHM Ta rpoMagAaHuHa. Lo
cTocyeTbCA nibepaniamy, To B fliTepaTypi BiH fyXe 4acTo
acouiloeTbca 3 rpybrMMM nigpaxyHKamu, HeBUMNpaBAaHUM
KpeHOM y 6iK M’AKMX pilleHb npu po3pobui peanisauil
KpUMiHanbHOT MONITMKM, KA CYNPOBOAXKYETbCA BIACYTHICTIO
yBaru Aepasu LWoA0 iCHYHUYMX 3arpo3 KpuMmiHasbHOT
6e3neKu, NOTypaHHHo A0 3/104MHIB, 6aMayKicTb [0 3/104MHLB,
woxo ix xeptB. OTxe, nibepanizauito (KpumiHanbHOT
NoNiTUKM) AeAKi BYEHi po3rnsagatoTb AK ““...po3WMpeHHsA cdhep
Ta 06’€My NOBeAiHKU NOAUHM, CBOGIAHOT Bif KpUMiHA/IbHO-
NMpaBOBOr0 KOHTPOJIIO Ta 3a60POH, LU0 OCATAETLCA MOBHOK
AeKpumiHanizayieo aiaHb, nepeBeAeHHAM 3J/I0YMHIB
[0 po3pAafy MOpyLUeHb iHWOro BMAY NPOTMNPABHOCTI,
BK/IQIEHHAM [0 CKNaZly 3/I0MMHIB AOJATKOBMX O3HaK, fAKi
36yaytoTb cepy 3/104MHHOIO (KPMMiHaIbHOM0), BBELEHHAM
JeAKNX 10AATKOBMX YMOB LLOA0 NOPYLUEHHA KPUMiHaIbHMX
cnpaB (NpoBaAKeHb) Ta 34iMCHEHHSA NepecaigyBaHHaA i T.iH.
3 Li€r0 AYMKOI0, Ha Hal nornsg, cnig norogMTUchb, 60 BOHa
TOYHO BifgoGpakae CyTHiCTb mpoueciB, fAKi BiabyBaloTbCA.
MM BBaXKaEMO, IO B TaKWM CKNAAHWMM ANSA KpaiHW 4ac, B
YMOBaXx CM/ECKy 3/104MHHOCTi, 0COGMBO Ti TAXKKUX POPM,
pOCTY HE3AKOHHOTr 0 06iry 36poi, BBeJeHHSA B KpMMiHaIbHMIM
3aKOH KpUMiHa/IbHOro MPOCTYNKY JiA He CBOEYacHa.

3. KpuMiHanbHUM NpOCTYNOK: TepMiHOMIOMiYHUIM aHa-
Ni3. YABNAETbCA AOLiZIbHMM PO3TrAAHYTU KPUMiHANIbHUM
NPOCTYMNOK y npoueci BNOpAAKYBaHHA LbOro NMOHATTA
(kaTeropii) y daxoBilt TepMmiHoeKcuLi 3a BiANOBIAHUM
piBHEM (JIOTiYHUM, 3MICTOBHUM, NTIHFBICTUYHMM). MoaeKyam
BMKOPMCTAHHA TepMiHa (C/JIOBOCMOJIYYEHHA) MOXe
YABNATUCA HEMPaBWMJIbHUM, XO4Ya HacnpasAi BiH (TEPMiH)
BignoBigae neBHiM npodecinHin chepi. Ane iHKoAM
3ycTpivyasnmMca BMMNaAKM HEMpPaBUJIbHOTO abo HETOYHOro
BYXMBaHHA npodeciHoi TepmiHoorii. MoyHemo 3 Toro, Lo
YKPaiHCbKO-POCIMCbKMM EHLMKNONEAMYHUIA CIOBHUK TEPMiH
“npocTynok” (poCifCbK.) - y nepeknafi Ha yKpaiHCbKy
MOBY HaZlaHO fK “rnpoBWHA” (MPOBMHHICTb), TOGTO TEPMIH
“NpocTynoK” B YKPAiHCbKiM MOBi - Lie pycu3m (“KasibKa™).
Y 6yAb-AKOro MpakTMKYH4YOro pucta B pasi 3ycTpivi 3
“NpOCTYNKOM” BMHMKaOTb acouiauii 3 agmiHiCTpaTUBHUM
(aucumnniHapHMM) NpoCcTynkom, 60 B NpaBoBii HayLi e
TepMiH (“KaTeropis™) noB’s3aHMM 3 aAMiHICTpATMBHMM
npaBoM (aAMiHICTpaTMBHO AiANbHICTIO). OTXKe, Hi B AKOMY
pas3i “npocTyrnoK” He Moxe 6YTW KpMMiHa/bHWMM, TOBTO
HanexaTu A0 KpMMiHany. 3 TOUKM 30py JIOriKM Ta roJIOBHOT
03HaKM 6y/lb-AKOro NpaBOMoOpyLUEHHA - PiBHA CyCniNbHOT
Hebe3neKu, To AIMCHO NPOCTYMOK - Lie HE 3/I04MH, a pa3 Lie
TaK, TO 3riiHO 3 KpUMiHAIbHMM 3aKOHOM MOMY (MPOCTYMKY)
He Ma€ Micue B KpMMiHanbHOMy KozeKci. OcKinbku Aitova
Knacudikauia 3/104MHHUX AiAHb (3/104MHU HEBEIMKOT
TAMKKOCTi, CepefHbOi TAXKKOCTI, TAXKKI Ta 0COBAMBO TAXKKI
(ct. 12 KK)) uinKoM 3a40BO/IbHAE NPUHUMNOBI MO3uMuiT
KPMMiHa/IbHOrO 3aKOHY YKpaiHM Ta He CynepeymTb CyHacHii
3aKOHOZABYMM MPAKTUL.
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Cnipg Takox nepep6ayaTtv HacNiAKW BBOAY iHCTUTYTY
KpumiHanbHmx npoctynkie y KK YkpaiHu. Le notarHe 3a
coboto peopMyBaHHA aAMiHICTpPaTUBHOT Ta KpUMiHaIbHOT
ranysem, nepernajg nosuuii wWono AMcuUMNAiHAPHOT
BignoBigasbHOCTI TOLWO.
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HOPUAUNKO-NMCUXONOITYHI 3ACAAN 3ACTOCYBAHHA
CMOCTEPEXXEHHA B KPUMIHAJIbHOMY NPOLECI

Peanizauis nonoxeHb KOoHuenyii ncuxoso2i4yHo2o 3a-
CMOCYBAHHA CNOCMeEPEKeHHA 0NepamusHUMU Ma c/lioYUMU
nidpo30inamu Hemok/1usa 6e3 cneyiasibHUX NCUX0J102i4HUX
3HaHb. [cuxono2ivyHi 3HaHHS - ye cucmema sidomocmel npo
3AKOHOMIPHOCMIi BUHUKHEHHSA | pO3BUMKY NCUXiKU, NCUXiYHi
[suUwa, npoyecu, CMaHu, nosediHKY i diaIbHiCMb IOUHU.

Knroyosi cnosa: cnocmepeskeHHA, ncuxogizionoziyHi
3acadu, ncuxosoeis, ysaaa.

Peanu3zayus nonoxeHuli KOHUENYUU NCUXO0J102U4eCKO20
npumeHeHusa HabdeHUs onepamusHbIM U C/1e0CmBeH-
HbIMU nNOOpasdesieHUAMU HeBO3MOKHa 6e3 cneyuasbHbIX
ncuxosi02udeckux 3HaHul. llcuxosoauyeckue 3HaHUs - 3mMo
cucmema csedeHuli 0 3aKOHOMEPHOCMSAX BO3HUKHOBEHUS
U passumus NCUXUKU, Ncuxuyeckue 8J1eHUs, npoyecchl,
CoCmosHuUsA, hogedeHue U dessmesibHOCMb Ye/108eKa.

Kntodesnble cnosa: HabnwdeHue, ncuxogusuosioauye-
CKUe OCHOB8bI, NCUX0J102Us, BHUMAHUE.

The implementation of the concept of the use of
psychological observation and operational investigative
units is impossible without special psychological knowledge.
Psychological knowledge - a system of information on
patterns of occurrence and development of the mind,
psychic phenomena, processes, conditions, behavior and
human activities.

Keywords: observation, physiological principles,
psychology, attention.

Po3BMTOK Teopii i npakTMKM cnifyoi Ta onepaTus-
HO-PO3LUYKOBOT AiANIbHOCTI XapaKTepU3yETbCA LUMPOKUM
BMKOPUCTAHHAM JOCArHEHb MCMXO0r YHOT HayKKU. Haykoso
06r'pyHTOBaHi NCMXONOriYHi peKomeHAaLii MalTb Baxk/MBe
3HaYeHHA NS YCMilWHOT poboTH CNifuMX Ta onepaTMBHMX
niapo3ainis, OCKiNibKM B LEHTpi Ti 3HaxoAMTbCA NoguHa 3
i1 iHAMBIAyaNbHO-NCMXONOTiYHWMMM 0CO6MBOCTAMM [7, 50].

3aBZaHHA, BUPILLEHHA AKMX MOTpebYye MCMXOOriYHOT
KOMMeTeHLiT, BUHMKaIOTb Y BCiX cpepax KMTTA CycninbCTBa.

3-2015

rnywenko I. B.
OBONOAIHHA OCHOBaMM NCUXOJIOTYHMX 3HAHb MA€E 0CO6/IMBE
3Ha4YeHHA A5 ePeKTUBHOT POBOTH CNiAUMX Ta onepaTUBHUX
npaviBHUKIB, TOMY LLIO BOHA LiJIKOM MOB’A3aHa 3 JI0AbMM,
XHIMM iHAUBIAYaNbHO-MCHUXOJIOMYHUMM AKOCTAMM.

BaxknnBo 3a3HauMTH, WO pO3B’A3aHHA 3aBAaHb, AKi BU-
pilyloTbCA B Npoueci cnigyoi Ta onepaTMBHO-PO3LLIYKOBOT
AIANBHOCTI, Y Cy4YaCHMX yMOBax BMMAarae 3acTOCYyBaHHA
B OMepaTMBHiM NpaKTULi He eMnipMyHMX, a cneuia/ibHUX
NCMXOJIOTiYHMX 3HaHb, 60 6€3 LbOro B NMPOTUAiT 3/I04MHHOCTI
HEMOX/IMBE BAOCKOHA/IEHHSA Ta AIKICHE OHOBJ/IEHHA pPo6OTH
cnigumx Ta onepatmMBHMX nigpo3ainie. Cneumdika cnigyoi
Ta onepaTMBHO-PO3LIYKOBOT AiANbHOCTI 3 NiABULWEHUM
(aKTOPOM pM3MKY, MOpasibHUM i DI3UYHUM HaNpPYXKEHHAM
B YMOBax HeBM3Ha4Ye€HOi YM HeAOoCTaTHbOI iHdopMaLii,
BMCOKOI BiAnoBiganbHOCTI Ta AediuMTy Yacy CTaBWTb Me-
pesa opraHamM, WO NpoBoAATb cnifyi (po3wykosi) Ail Ta
onepaTMBHO-PO3LIYKOBi 3axoAM, 3aBAaHHA, AKi MOXYTb
6YyTH BUpilLEHi e 3a CMCTEMHOT opraHisauii nocTiiHoro
NMCMUXOOriYHOro 3a6e3MNeyYeHHs.

Bsarani, niag cMcTemMoo NCMX0NOriYHOro 3abe3neyeHHs
onepaTMBHO-PO3LLIYKOBOT AiAnbHOCTi, Ha AyMKY O.M. baH-
OYPKM, MalOTbCA Ha yBa3i CYKYNHi y3rofeHi il cneuianbHmx
niapo3ZiniB nNcmMxonoriyHoro 3a6esneyeHHs, HayKoBO-Z0-
CNiAHULBKUX YCTAHOB, HaBYa/IbHMX 3aK/1aJiB, onepaTUBHUX
nigpo3ginie, AKi 3abe3nevyloTb onepaTMBHO-PO3LLYKOBY Ji-
ANbHICTb, L0 CNPAMOBAHA Ha NiABULLEHHS ePEKTUBHOCTI iX
onepaTUBHO-C/YKO0BOT Aif/IbHOCTI Ta 60€34aTHOCTI LLIAXOM
LlilecnpsAMOBaHOI0 BUKOPUCTAHHA HAYKOBO 06I'PYHTOBaHMX
dhopMm, MeToais i 3acobiB npodecinHoi ncuxonorii [5, 305].

be3ymoBHO, Lo peanisauisa nosoxeHb KoHuenuii ncu-
XOJI0riYHOr0 3aCTOCYBaHHSA CMOCTEPEKEHHS onepaTUBHUMM
Ta CNigYMMK Nigpo3finamm HEMOXMBa 6e3 creliasbHMX
NCUXONOrivYHMX 3HaHb. MCMXONOriYHi 3HaHHA - Le cucTema
BiZJOMOCTEM NPO 3aKOHOMIPHOCTi BMHMKHEHHS i PO3BUTKY
NCUXik1, NCUXiYHi ABMLWA, nNpouecu, CTaHW, noBefiHKa i
AiANbHICTb IIOANHM.

YHacnigoK Haj3BMYAMHOrO PO3MAITTA M CKAAAHOCTI
BiIHOCMH, IO BUHMKAIOTb Y MPaKTUL caig4vol Ta onepaTms-
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