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NMPakKTUKHN Ta HAYKOBO-MeTOaNU4YHE 3a6e3neYyeHHs
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HE3BMYAMHI NMATAHHA, NOB*A3AHI 13 3ANPOBAAXEHHAM B
YKPAIHI 4OBIYHOIO NO3bABJIEHHA BOJI

Cmammi npucsAYeHO AaHAJi3y 3anpoB8aoKeHHA B8
YKpaiHi dosiyHo20 no36asseHHA B0/, nepcnekmus
po32/180y nos’ A3aHuX i3 Yum cnpas 8 €sponelicbkoMy cydi
3 npas /ModuHU ma aHanisy PiweHHa KoHcmumyuyiliHo2o
Cyoy YKpaiHu 8id 26 ciyHAa 2011 poky (cnpasa npo
3aMiHy cMepmHOi Kapu 0o8iYHUM No36as/IeHHAM B0J1).
Y 8kazaHoMy PiweHHi KoHcmumyuyiliHul Cyd YkpaiHu
0iliwos BUCHOBKY, 32i0HO 3 AKUM Ha 0Cib, 3acydeHux 0o
CMEpPMHOT Kapu, BUPOKU W000 AKUX He 6Y/10 BUKOHAHO,
NOWUPMbCA NOJI0KEHHA npo dosiyHe no36assieHHs
8oJ1i, a He npo no36assieHHA 801 cmpoKoM do 15 pokis.
Y cmammi pobumbca BUCHOBOK Npo me, WO 3a3Ha4YeHa
no3uyis € HeNoc1i00BHOK, a MOX/IUBI BU2PAWI MAKUMU
ocobamu cnpas 8 €sponelickkoMy cydi 3 npas 0OUHU
32i0HO 3 6YKBA/IbHUM PO3YMIHHAM 3aKoHOOascmaa 30amHi
npu3secmu suwe 9o 3amMiHU NOKAPAaHHA HA N036as/IeHHsA
B0J1i Ha CMPOK He MeHWe Hix 08adysmb N’SMb POKiB.

Knrodosi cnosa: 38opomHa disi 8 4aci KpUMiHasibHO-
npasosux nosoxeHb, KoHcmumyuiliHul Cy0 YkpaiHu,
CMepmHa Kapa, 0osi4yHe No36asIeHHSA 80J1i, MIYMAYeHHS
3aKoHodascmaa.

CmambA nocsAweHa aHasausy ssedeHUs 8 YKpauHe
NOXU3HEeHH020 JuweHuUsa cBoboOdbl, hepcneKkmus
paccmMompeHus CBA3AaHHbIX C 3mum den 8 Esponelickom
cyde no npasam 4Yesnoseka U aHasnauzy PeweHus
KoHcmumyuyuoHHoz2o Cyda YkpauHbl om 26 aHeaps 2011 2oda
(0eno 0 3ameHe cMepmHoU Ka3HU NOXKU3HEeHHbIM JUWeHUeM
c80600bI). B ykazaHHoM PeweHuu KoHcmumyyuoHHbIl
Cy0 YKpauHbl npuwén K 8bi8odYy, CO2/1ACHO KOMOPOMY
Ha /Uy, Npu20BOPEHHbIX K CMepMHOU KasHu, Npu2osopbl
8 OMHOWEHUU KOmMopbiX He 6biU UCNOJIHEHbI,
PacnpocmMpaHsAMCcs NOJI0KEHUS 0 NOXKU3HEHHOM JIULLIeHUU
€80600bI, a He 0 JuwWeHUU c8ob600blI CpoKOoM 00 15 nem.
B cmambe denaemcsa 8bI800 0 MOM, YMO npusedéHHas
nosuyus s8/19emcs HenocsedosamesibHol, a B03MOXKHbIe
8blU2pbILIU MAKuMu auyamu den 8 EsponelickoM cyde
No npasam 4esioseka 8 coomsemcmauu ¢ 6YKBa/IbHbIM
NOHUMAHUeM 3aKoHodamesibcmaa CnocobHbl npusecmu
MOJIbKO K 3aMeHe HAKa3aHusA Ha uweHue cso600bl Ha
CPOK He MeHee 4Yem 0saduamb NAMb Jiem.

Kntodesble cnosa: obpamHoe delicmsue 80 8pemeHu
Y20/108HO-NPABOBbLIX nosioxeHull, KoHcmumyyuoHHbIl
Cyd YKpauHbl, CMepmHas KasHb, NOXU3HEHHOe JluweHue
€80600b!, MOJIKOBAHUE 3aKOHOJame/IbCmaa.

The article analyzes the introduction in Ukraine of
life imprisonment, prospects for the consideration of
related cases in the European Court of Human Rights and
analyzes Decision of the Constitutional Court of Ukraine
of 26 January 2011 (replacing the death penalty with life
imprisonment case). The Constitutional Court of Ukraine in
Decision came to the conclusion that to persons sentenced
to the death penalty, if sentences have not been fulfilled,
life imprisonment provision should be applied, but not im-
prisonment up to 15 years provision. The article concludes
that the above-mentioned position is inconsistent, whereas
the possible winnings by such persons cases in the European
Court of Human Rights can only lead to the replacement of
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the punishment of imprisonment for a term not less than
twenty-five years.

Keywords: retroactivity effect of criminal-law pro-
visions, the Constitutional Court of Ukraine, the death
penalty, life imprisonment, construction.

PilweHHsAM KoHcTuTyuiMHoro Cyay Ykpainu (gani - KCY)
BiZg 29 rpyaHA 1999 poKy (cnpaBa npo cMepTHyY Kapy) (gani -
PiweHHA-1999) [1] nonoxkeHHA cTaTTi 24 3arasibHoT YaCTUHM
Ta NOJNIOXEHHA caHKLiM ctatel 0co6iMBOT YacTMHM Kpumi-
HaJIbHOrO KoZeKcy YKpaiHu Big 28 rpyaHa 1960 poky [2]
(pani - KK Ykpainum Big 28 rpyaHa 1960 poky), aki nepea-
6ayanM CMEepPTHY Kapy fAK BWJ MOKapaHHA, 6yn0 BM3HAHO
TaKMMM, WO He BiagnoBiganm KoHcTutyuii Ykpainm [3] (6ym
HEKOHCTUTYLIIMHMMM).

3aKoHOM YKpaiHu “lpo BHECEHHA 3MiH A0 KprMiHaibHoro,
KprMiHanbHo-npouecyanbHoro ta BunpasHo-TpyzoBOro
KoAeKCiB YKpaiHu” Big 22 ntotoro 2000 poky [4] (mani -
3aKoH) B YKpaiHi 6yn0 3anpoBagyKeHO Take KpMMiHaslbHe
NMoKapaHHA, AK A0oBiYHe no36aBseHHsA Boai (gani - AMB).

3riaHo 3 PiweHHAm KCY Big 26 ciuHa 2011 poky (cnpaBa
Npo 3amiHy CMEpPTHOT Kapu AO0BiYHMM MNO36aBAEHHAM
Boni) [5] (gani - PiweHHA-2011) “nonoxeHHs KpuMiHasibHOro
KogeKcy YKpaiHuM 1960 poKy, AKMMM CMEPTHY Kapy fK
BMI KPUMMiHa/IbHOrO MOKapaHHA 6y/710 3amMiHEHO AOBiYHUM
no36aB/IEHHAM BOJTi, NOLUMPIOKOTLCSA Ha OCib, 3aCyAKeHUX A0
CMEPTHOT Kapy, BUPOKM LLOAO AKMX... HE OY/I0 BUKOHAHO™.

Y UbOMYy 3B’A3KY BUHMKAE pAJ HE3BMYAMHUX NMUTaHb, AKi
M 6yae po3rnsHyTO B Uik ny6aikauii.

Y cBiThi BUKNageHoro aBTopy i€l ny6nikauii Ha nigctasi
3aMuTy rpoOMaZisHMHA J0OBEIOCS aHasli3yBaTH TakuUiM BUNAZOK.
Ocob6a B 1998 poui BUMHMNA BOMBCTBO, fIKE€ 3rojoM B
06BMHYBa/IbHOMY BMPOKY cyZy 6yno KBanidikoBaHO 3a
cT. 93 KK Ykpaiuu Big 28 rpyaHa 1960 poky. Y 1998 poui
cT. 93 KK Ykpainu Big 28 rpyaHa 1960 poKy nepeabavana
TaKy CaHKLilo: KapaeTbCs No36aBNEHHSM BOJli Ha CTPOK Bif
BOCbMWM [0 N’ATHAALATM POKiB abo CMepTHOK Kapoto, 3
KoHdbicKaui€eto, KpiM Toro, MakHa y BUNaaKax, nepeaéadyeHux
MYHKTOM “@”” 3a3Ha4yeHo1 cTaTTi (NyHKT “‘@” 3a3HayeHoi cTaTTi
nepes6ayaB yMMCHe BOMBCTBO 3 KOPUC/IMBUX MOTMBIB).
YKa3aHy 0co6y, WO Tpanuaocsa Micna HabpaHHS YMHHOCTI
3aKkoHOM (T06T0 nicns 29 6epesHa 2000 poky), 6y0 3acy-
AxeHo ao AMB.

3a3HayeHui aHanis 3AiMCcHIOBABCA aBTOPOM Ui€i
ny6nikauii 1o 26 ciuHs 2011 poKy, a came B Apyriii NONOBMHI
2008 poky. ABTOopoM ny6nikauii 6y/s0 po3rnAHyTo ABi
HaBeJieHi HMX4Ye TOYKM 30py. Bigpasy 3a3Havy, wWwo aBTop
L€l ny6ikayil He NoroAXyeTbCA 3 NEpLUOto i3 HaBeAEeHUX
HM)KYe TOYOK 30pY, @, HAaTOMICTb, € NPUXUIIBHUKOM ApYrol
3 HaBeAEHMX HMXKYe TOYOK 30py, fKY, BaacHe, i 6yso
po3p061eHO aBTOPOM L€l ny6nikawlii.

Mepwa To4Ka 30py MONArAE B TOMY, WO 3 MOMEHTY
BYMHEHHA 3/104MHY i3 3a3HAYEHOro BMNAZKY [0 MOMEHTY
po3rnaay 3a3HavyeHoro 3anmMTy pesieBaHTHi MOJI0KEHHA
KpMMiHanbHOro npasa YKpaiHM 3MiHIOBaauCb ABivi.
TaKy TOYKY 30pYy BMC/IOBMB MEBHMM PagHMK YKa3aHOro
rpomMaZifiHMHa, Npo Lo rpoMaZfaHMH i NOBiZJOMMB aBTOpa L€l
ny6nikauii. AKMM € 3MICT TaKoi TOYKM 30py, MEHi 3HAYHOID
Mipol0 10BeN10CA BCTAHOBJ/IOBAaTM CaMOTYXKKU. Cyasum 3
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YCbOro, TOYKa 30py, NpOo Ky MAETbCSA, MOJArae B TaKOMy.
MonoxenHa KK Ykpainu Big 28 rpygHa 1960 poky, Aki
nepeabayanm CMepTHy Kapy, niandranm peanisauii 40NoKu
BOHM OY/IM YMHHMMM, TO6TO i B 1998 poui, a NnpunNMHUIM
nignaratu peanisauii 3 29 rpygHa 1999 poky. Toai
BMXOAMTb, WO 3aKOH NPO KpMMiHanbHY BiAnoBigasbHiCTb
3 Yacy BYMHEHHA BOMBCTBA A0 MOMEHTY MOCTaHOBJ/IEHHSA
06BWHYBa/IbHOrO BUPOKY CyZy 3MiHIOBaBCA ABiyi: cnovaTKy
NPUNUHUAO NignaraTi peanisayii Take NokapaHHA, AK
CMepTHa Kapa 3 MpUYMH YTpaTh CMUAM MOJIONKEHHAMM
npo cMepTHy Kapy (29 rpyaHa 1999 poky), a noTiMm 6yso
3anpoBageHo AMB (29 6epesHa 2000 poKy).

3a3HaYeHUM rpoMaffaHUH LiKaBMBCA, UM nignsarae
peanisauyii B aHanizoBaHOMY BMNaAKY MOJIOXKEHHA,
nepeabaveHe 4. 4 ct. 5 KpumiHanbHoro Kogekcy Ykpa-
THM Big 5 kBiTHA 2001 poky [6] (gani - KK YkpaiHu
Big 5 KBiTHA 2001 poky), 3riAHO 3 AKMM “AKWoOo nicna
BUYMHEHHA 0CO6010 AifHHA, nepeabayeHoro uMm Kogekcom,
3aKOH MpO KpuMiHanbHy BignoBifanbHiCTb 3MiHHOBaBCA
KifbKa pasiB, 3BOPOTHY Ail0 B YaCi Ma€ TOM 3aKOH, LIO
CKaCOBYE 3JIOUYMHHICTb AifHHA, NMOM’AKLYE KPUMiHaNbHY
BiANOBigaNbHICTb @60 iHWMM YMHOM MOJIINLIYE CTaHOBMLLE
0Cco6M” (MpaBuIo NPO “NPOMiXKHE” 3aKOHOAaBYe NOJIOXKEHHSA
Npo KpUMiHa/IbHe MOKapaHHS).

AKwo AoTpMMyBaTUCb Meplwoi TOYKM 30py, TO
dopmyntoBaHHA, nepeabaveHe 4. 4 cT1. 5 KK YKpainu Big
5 kBiTHA 2001 poKy, cnpaBai npuBepTac yBary (Ha MOMEHT
po3rnagy 3BepHeHHA rpoMagAaHuHa Y. 4 ct. 5 KK YKpaiHu
BiA 5 KBiTHA 2001 poKy BKe iCHyBasia B YHHOMY Ha TOM Yac
TekcTi KK Ykpainu Big 5 kBiTHA 2001 poKy). ®opMy/itoBaHHSA,
nepeabadeHe u. 4 ct. 5 KK Ykpainu Big 5 kBiTHA 2001 poKy,
03Havae, cepej iHWOoro, Take. AKLLO NiC/IA BYMHEHHS 3/I04MHY
3aKOH NPO KpMMiHa/bHY BiANOBiAa/IbHICTb nepuoro pasy
Nom’ AKLWKWB BiANOBiAANbHICTb 3@ TaKMM 3/104MH NMOPIBHAHO
3 BiZiNOBiAa/IbHICTIO, KA iCHyBasa Ha Yac MOro BYMHEHHH,
a Apyroro pasy nocmamB ii NOPiBHAHO 3 BignoBiaanbHicTio,
AKa iCHyBana MicnsA 3a3HayeHoro NOM’AKLLIEHHSA, TO Ha Yac
MOCTAHOBJIEHHSA BMPOKY 3a BiJMOBiAHMM 3/I04MH HE MOXKe
OYyTU NMpPM3HAYEHO GiNbll TAKKE MOKapaHHA, HiX 6yso
nepes6ayeHe TMM 3a3HaYeHUM 3aKOHOM NPO KPUMiHaIbHY
BiNoBiAa/IbHICTb, AKMM MOM’AKLWMB BiAMNOBigaNbHICTb 3a
TaKMi1 3/104MH NOPiBHAHO i3 BiAANOBiAaNbHICTIO, AIKa icHYBasa
Ha Yac MOoro BYMHEHHS.

Ha MOMEHT YyUYMHEHHSA 3/104MHY 3 aHa1i30BaHOMO BUMAAKY
B 3aKOHOZABCTBi YKpaiHM NpaMo, 6e3nocepesHbo He 6yJio
nepea6ayeHo hOpMyJIlOBaHHA, AKE MIiCTUTbCA B 4. 4 CT. 5
KK Ykpainu Big 5 KBiTHA 2001 poKy. Y LbOMY 3B’ A3KY MOCTaN0
3anuTaHHA, Y4 PO3NOBCIOAKYETLCA iaed, cchopmyiboBaHa B
4. 4 c1. 5 KK Ykpainu Big 5 kBiTHA 2001 poKy, Ha BMNagoK
i3 aHanNi30BaHUM 3/104MHOM.

XTOoCb MOXe€ CcKa3aTM, W0 3a3HadeHa iaes crtana
MOJIOXKEHHAM 3aKOHOJAaBCTBA, AKE € HOBWMM MOPiBHAHO
i3 YaCOM BYMHEHHS 3/104MHY 3 aHaJli30BaHOr0 BMMAZKY,
OCKifIbKM A0 HabpaHHA YMHHOCTI TEKCTy, nepefdayeHoro
4. 4 ct. 5 KK YKpainum Big 5 kBiTHA 2001 poKy, BignosiaHoro
MOJIOXKEHHA B 3aKOHOAABCTBi YKpaiHW He icHyBasno. ABTOp
i€l nyonikauii He NoroAXyeTbCA 3 TaKMM Nigxoaom. Haseay
apryMeHTy.

Ha yac BYMHEHHS 3/104MHY 3 aHani30BaHOr0 BMMAAKY
icHyBann: 4. 1 c1. 58 KoHcTUTyuUiT YKpaiHu, 3rigHo 3
AKOI0 3aKOHM Ta iHWIi HOPMATMBHO-NpPaBOBi aKTU He
MalTb 3BOPOTHOT AiT B Yaci, KpiM BMNaaKiB, KoM BOHMU
MOM’ AIKLLYIOTb ab0 CKaCOBYHOTb BiANOBifabHICTb 0CO6M; Y. 1
CT. 7 KoHBeHLUiT Npo 3axXMCT NpaB /II0AMHM i OCHOBOMOJIOXKHMUX
cBo6og Bif 4 nucTtonaga 1950 poky [7] (aani - KoHBeH-

if), 3rijHo 3 SKOK He MoXe 6yTW Mpu3HayeHe cyBopille
noKapaHHsA, HiX Te, Wo Nianarano 3acToCyBaHHIO Ha 4ac
BYMHEHHA KPUMiHaIbHOrO NPaBOMNOPYLUEHHS; Y.4. 2, 3CT. 6
KK YKkpainu Big 28 rpyaHa 1960 poky, 3riHO 3 AKMMMU 3aKOH,
LU0 YCYBA€E KapaHicTb AisHHA ab0 NOM’ AIKLLYE NOKapaHHSA, MaE
3BOPOTHY CMJTY, TOGTO MOLUMPIOETLCA 3 MOMEHTY HabpaHHSA
HMM YMHHOCTI TaKOX Ha AifiHHA, BUMHEHI 40 MOro BUAAHHSA;
3aKOH, WO BCTAHOBJIIOE KapaHiCTb AifHHA abo MOCUJIIOE
MoKapaHHs, 3BOPOTHOI CMJIM HE MaE.

3 ypaxyBaHHAM JOKTPUHA/IbHUX NMOJI0KEHb KPUMIHA/IbHOrO
npaBa YKpaiHM BapTo BBa)kaTu, WO (OPMY/OBAHHA,
nepeab6ayeHe 4. 4 ct. 5 KK Ykpainum Big 5 kBiTHA 2001 poky,
JIOTiYHO BMMIMBAE M 3aBXAM BMNAMBaNO (BMBOAMIOCH
LUIAXOM T/IyMaY€eHHs) i3 HaBeAEHUX BULLE MOJI0XKEHb, TOOTO
iCHye B Mexax UMX MooXKeHb iMaHeHTHo, iMMAiuMTHO 3
MOMEHTY HabpaHHA YMHHOCTI UMMM NOJIOXKEHHAMM. Linb
3a3Ha4YeHMX MoJIoKEHb 3aKOHOAABCTBA, 3p03yMiNio, nonsarana
B TOMY, 1061 nepeabaynTi 3a60poHy 3BOPOTHOI Aii B Yaci
NMoJIoXKEHb, SIKi NOCUATL BiANOBiAaNbHICTL 0CO6M, i ax
HifiK He B TOMy, LLOGM 3a6OPOHMTH iet0, BUKIAZEHY B Y. 4
c1. 5 KK YKkpainu Big 5 kBiTHA 2001 poKy.

®opmynioBaHHsA, nepesbaydeHe . 4 cT. 5 KK YKpainu Big
5 KBiTHA 2001 POKY, € HE HOBMUM MOJIOKEHHAM MO CyTi MUTaHHA,
a /ville HOBMM KOMIMOHEHTOM TEKCTY 3aKOHOAABCTBA, SKUM
(KOMNOHEHT) mpAMo, 6e3nocepeaHbo CTaB MICTUTUCA B
TAKOMY TEKCTi. TO6TO 3a3Ha4YeHe (hOPMYJIHOBAHHSA € Lii/IbOBMM
pPO3LWKMPIOBAIbHUM KOHKPETMU3IYYUM TJIYMAYEHHAM
HaBeJEeHWX MOJIOKEHb 3aKOHOAABCTBA, AKe iCHyBa/lo B
3aKOHOZAABCTBI i 0 HAbpaHHA YUHHOCTI TEKCTOM 3 4. 4 CT. 5
KK Ykpainu Big 5 KBiTHA 2001 poKy. | Take TaymayeHHA
aBTopamu 4. 4 cT. 5 KK YKpainu Big 5 KBiTHSA 2001 poky
6y/I0 BUpPilLEHO NpsAMO, 6e3nocepeaHbo 3aKpinMTu B
TEKCTi 3aKOHOAABCTBa AN YHMKHEHHA CYMHiBiB, TOOTO
o6 3aMBMM pa3 NiAKPecaMTU iCHyBaHHA 3a3HAyYeHOro
KOMIMOHEHTY 3MiCTy BKa3aHMX MOJIOKEHb 3aKOHOAaBCTBa.

Tenep HaBeay Apyry TOYKY 30py Ha posrssgyBaHe
nutaHHA. Ha nigctasi aHanizy KoHcTuTyuii YKpainu,
KK Ykpainu Big 28 rpyaHs 1960 poky, PilweHHA-1999 i 3akoHy
MOMHa 3pOOMTM TaKi BUCHOBKM. 3 28 yepBHA 1996 poky
no 28 rpyaHAa 1999 poky BKJIOYHO noaoxKeHHA KK YKpaiHu
Big 28 rpyaHa 1960 poky, AKi nepeabavann CMEpTHY
Kapy, He nignaranu peanizauyii 3 NpUYMH iX OPUAMYHOT
HIKYEMHOCTIi (BUKJ/IMKAHOT X HEKOHCTUTYLIMHICTIO), XO4a BOHM
3a/MWANUCA YUHHUMM. TTounHaroum 3 29 rpygHAa 1999 poky
(TOYHiLWe KaxKyun, 3 MOMEHTY yxBaneHHA PieHHA-1999; ue
YTOYHEHHA PO3MOBCIOAKYETbCA TAKOX Ha BUKIaZeHe BULLe i
3a aHaJ10ri€t0 Ha BiANOBiAHI MOMEHTHM B MEXKaX NEBHOIO AHA)
no 28 6epe3sHa 2000 poKy BKAYHO nonoxkeHHsA KK YkpaiHu
BiZ 28 rpyaHsa 1960 poky, fKi nepeabavann CMEpPTHY Kapy,
He nignaranu peanisauii BXe 3 NPUYMH BTPATM HUMM
YMHHOCTI, X04Ya BOHM TEXHIYHO 3a/Mwanmcs B odiliMHOMy
TekcTi KK YKpainu Big 28 rpyaHsa 1960 poky. MNoumHatroum 3
29 6epesHs 2000 poky, nonoxkeHHA KK YKpainu Big 28 rpyaHa
1960 poky, siKi nepef6adanm CMepTHY Kapy (BXKe HEeYMHHi
Ha TOM 4ac), 6y/io BMKIOYEHO (BMyYeHO) 3 odiuiMHoro
TekcTy KK Ykpainu. 3 29 6epesHa 2000 poKy Habpasiu
YnHHOCTI nonoxeHHa KK Ykpainum Big 28 rpyaHs 1960 poky,
AKMMM BY10 3aMPOBaJKEHO TaKUIM BU NOKapaHHsA, sk AMNB.
AlNB AK noKapaHHA A03BOMIAETLCA MPM3HAYaTH JuLe 3a
3/104MHM, BUMHEHT NicA HABPaHHA YMHHOCTi MOJIOKEHHAMM
KK YKkpaiuu Big 28 rpygHs 1960 poky, SiKMMMK 6yn0
3anpoBaZKEeHO TaKMM BWUZ NokapaHHs, sk AMNB. Ockinbku
HaBeJeHi BUCHOBKM 3aCBiguytoTb, O 3 MOMEHTY BYMHEHHSA
3/104MHY 3 aHaNi30BaHOro BMMNAAKY BignoBiJanbHiCTb 3a
HbOrO 3MiCTOBHO 3MiHIOBa1IaChb JIMLLE OAHOrO pasy (a came:
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6Y./10 3aMpoBaAXKeHO TaKkMM BUZ NoKapaHHs, aK AMNB, akui y
mexax cT. 93 KK Ykpainu Big 28 rpyaHa 1960 p. 6ya0 goaaHo
AIK aNbTEPHATMBHE NOKapaHHSA [0 N036aB/IEHHSA BOJTi HA CTPOK
BiZ 8 Ao 15 pokiB), TO HEMaE NiACTaB A5 PO3MNOBCOAKEHHSA
Ha TaKMM BUMNAZOK (POpMy/toBaHHA, nepeabadyeHoro Y. 4
cT. 5 KK Ykpainu Big 5 kBiTHA 2001 poKy.

Lle TaK 3rifHo 3 1OpMAMYHOIO TEOPIELD.

3po3ymino, WO MiX HaBeJeHWMM IOPUANYHOI Teopieto
i PiwweHHAM-2011 icHye Konisif, AKa Ha NpaKkTULi NOBMHHA
BMpilLlyBaTUCb Ha KOpUCTb PiweHHA-2011.

AK BMAaeTbcA, y PiweHHi-2011 HaMBaromiwum
aprymeHToMm KCY 6yno nocunaHHA Ha Te, WO MMTaHHA
npo KpuMiHasbHy BignoBigasbHICTb perynoTbCa TisIbKK
NeBHUM KpMMiHaZbHUM KoZeKcoM YKpaiHW. HacnpaBsai e
y3aKoHeHa B YKpaiHi inea npo koamdikawito KprMiHanbHo-
NpaBOBUX MOJIOXKEHb He 3arnepeyvye y3aKoHeHi B YKpaiHi
inei npo Te, wo KoHcTMTyLis YKpaiHM Mae HaMBuMLLy
IOPUANYHY CUITY, i NPO Te, L0 B CMJY 3aKOHY Y BianoBigHMX
BUMAJKax Hac/MigKOM NpuHHATTA piweHHs KCY € BTpaTa
YMHHOCTi MONOXEHHAMM 3aKoHodaBcTBa YkpaiHu. Li
06uABi iael po3MnoBCIOAXKYIOTLCA M HA MOJIOKEHHA MNEBHOMO
KpMMiHa/IbHOro KoAeKcy YKpaiHu. IHaKLue Mann 61 micue Taki
pe3y/ibTaTH 3’ ACyBaHHA 3MiCTy YKpaiHCbKOro 3aKOHOaBCTBa:
a60 KOJi3iM MiX NonoxeHHAMM KoHCTUTYUii YKpaiHu Ta
MONOXKEHHAMM MEBHOrO KPUMiHaZIbHOTO KoZeKcy YKpaiHu
He iCHy€, He Mo3Ke icHyBaTH (TOBTO TaKi Konisii € (pakTU4HO
HY/IbOBMUMM MOHATTAMM, JIOFiYHO HYyNbOBUMMK (Y poni
KOHBEHLiOHa/IbHOrO NOr/IfiZYy Ha CTaH peyei) NOHATTAMM),
260 KONi3ii MiXK MONIOXKEHHAMM i3 ABOX 3a3Ha4YEHMX “TabopiB”
3aKOHOZaBCTBOM 3ab0pOHeHO AonaTu (Mi4 noAosaHHAM
Koni3ii B WiM ny6nikauii po3yMieTbCsA po3B’A3aHHA KONisii
WAAXOM T/IYMaYeHHA PUAMYHUX MOIOXKEHDb, 30KpemMa B
NpaB0O3aCTOCOBHiM A1if/IbHOCTI), @ J03BOJIEHO Ti/IbKM yCyBaTU
(nia ycyHeHHAM Konisii B WiM ny6nikauii po3yMieTbea
NiKBigauia Konisii Wwaaxom npaBoTBOPYOT AiA/bHOCTI), abo
KONi3il MiX MONOXKEHHAMM i3 ABOX 3a3HAYeHMX “TabopiB”
BMPIWIYIOTbCA HA KOPUCTb OCTaHHiX. Ane 3po3ymino, wo
KONi3il MiX MONOXKEHHSAMM i3 ABOX 3a3HaYeHMx “TabopiB”
MalTb Micue, Wwo nigTBepaKyeTbca i npaktmMkow KCY, i
HayKoBUAMM, Hanpukaag, B.O. HaBpoubkmm [8], a we aga
HaBeJeHi pe3y/sibTaT 04YEBMAHO CynepevaTb 3aKOHOAaB-
CTBY YKpaiHM, 3riJHO 3 AKMM HacrpaBAi 3a3HauveHi Konisii
NiaNAraloTb BUPILLEHHIO, MPMYOMY Ha KOPMUCTb MOJIOXKEHD
KoHCTUTYUiT YKpaiHK, a HE TiIbKM YCYHEHHIO.

OcobM, AKMM MOKapaHHA y BUAI CMEPTHOT Kapu 6yno
3aMiHeHO Ha nokapaHHA y Buai AMNB, He BigcTtoanm
HaBeZeHy BuLe opuauyHy Teopito aHi y BCY, aHi B KCY.
ToMy 3anMWaETbca 3’ACyBaTU, AKMMM € MEPCNEKTUBMU
neBHOi 0Co6M, AKiM NoKapaHHs y BMJi CMEpPTHOI Kapu B
Hawi AHi, CKaximo, y 3B’A3KY 3 nepepuBaHHAM nepeoiry
CTPOKY AaBHOCTi, 3aMiHATb Ha nokapaHHA y Buai AMB,
CTOCOBHO TiMOTETMYHOIO PO3rAfAy CrpaBM TaKoi 0Co6u B
€BponeicbKoMy cyAi 3 npaB AoauHu (gani - ECMN).

3rigHo i3 4. 1 cT. 35 KoHBeHLiT npo 3ax1CT npas AnHU
i 0CHOBOMOIOKHMX CBO6OA Big 4 aMcTonaza 1950 poky ECM
MOXKe 6paTu cnpaBy O PO3r/ifjy /Mwle BrpPOJOBXK LIeCTH
micauiB Big atM NOCTaHOB/IEHHA OCTATOYHOrO PilleHHA Ha
HaLiioHa/IbHOMY PiBHi.

Y LbOMY 3B’A3KY NOCTAE 3aMMUTAHHA, Y4 MOXHA B LibOMY
KOHTEKCTi po3rnaaath PileHHA-2011 Ak ocTaToyHe pilleHHs,
NMoCTaHOBJIEHE Ha HauioHa/sbHOMY piBHi. Bignosiab Ha ue
3anMMTaHHA € TaKol: Hi, He MOXHa. OCb apryMeHTu, Ha
niactasi AKMX iCHye HaBeAeHa BiANOBiAb:

1) 3rigaHo 3 PiweHHamun €CIMJ1 y cnpasi “ApxunoB npotu
YKpainn” Big 18 TpaBHa 2004 poky [9] Ta wwe pAaaoMm pilleHb
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€CINJ1 B YKpaiHi B KpMMiHaNbHUX cripaBax, AK NpaBuJ/io, BM-
YeprnaHHAM e(EeKTUBHUX HaLlioHa/IbHUX 3aC06iB OPUANYHOTO
3aXMCTY NPOTH pilleHb CYAiB HMXYOT IHCTaHLii, BUHECEHUX
nicns 29 yepsHa 2001 poky, € NOAAHHSA KacaliMHOi CKapru,
TO6TO cKapru fo BCY. 18 TpaBHA 2004 poKy Lie He icHyBaso
Buworo cneuianizosaHoro cyay YkpaiHu 3 po3rnagy
UMBINIBHUX 1 KpUMiHa/IbHMX CMpaB, siKMM 3apa3 B YKpaiHi
€ (NOKM Lo BiH icHY€E) KacauiMHoW iHCTaHUiE 3 po3rasay
KpUMiHanbHMX cnpas. fAK BMAAETbCA, 3apa3 B YKpaiHi
B KpPUMMiHaJIbHMX cnpaBax, AK MpaBWI0, BMYEPNAHHAM
e(dEeKTMBHMX HaLiioHa/IbHMX 3acO6iB IOPUANYHOIO 3aXMUCTY
NpoTU pilleHb CYAiB HUXKYOT iHCTaHUiT, BUHecCeHMx nicna
29 yepBHAa 2001 poKy, € NOJaHHA CKapr1 40 3a3HavyeHoro
cneuianizoBaHoro cyay YKpainu;

2) 3rigHo i3 npakTuKoto ECIMJ1 i NpaBoM, NMPUMHATUM
3aKOHOZaBLAMM yYacHMKiB KOHBEHLUiT, B 04HMX BMMNagKax
NPUMHATTA aKTy KOHCTUTYUiMHMM cyaoM (opraHom
KOHCTMTYLiMHOT IOpMCAMKLIT) € YMOBOKW AOTPUMAHHSA
MOJIOXKEHHA NPO BMYepnaHHA BCiX HauioHalbHMX 3acobiB
IOPUANYHOr O 3aXMCTY, a B iHLIMX BUMNAAKaXxX He € - 3aJIEXKHO
Bif, epeKTMBHOCTI TaKoro akTy y BignoBigHOMY BMMAAKy.
Tak, 3rigHo 3 PiweHHam €CMNJ1 y cnpasi “I'piwaHkoBa i
IpiwaHkoBc npotu Jlateii” Big 13 ntotoro 2003 poky [10] i
n. 69 PiwenHa ECMNJ1y cnpasi “leTposa npotu JlaTsii” Big
24 yepBHs 2014 poky [11] ao KoHcTuTyuinHoro Cyay /1aTsii,
y NPUHLMNI, HAIEXNTb 3BEPTATUCA NEPLL, HiXK 3BEPHYTUCA
Ao €CIMNJ, ockinbku 3rigHo i3 npaBom JlaTBii y BMNaaKy
icHyBaHHA MeBHOI HOPMM MpaBa, fiKa, Ha AYMKY 3afABHMKa,
€ HEKOHCTUTYLiMHO abo He BiAnoBigae HOpMi NpaBa, Aka
Ma€ 6iNbll BUCOKMM piBEHb OPUAMYHOT CU/IM, 3aSBHMK Ma€E
NpaBO OCKapXXMTK iCHYBaHHA TaKOi NMEBHOI HOPMM MpaBa
Ao KoHctuTyuiMHoro Cyay JlaTsii, AKwo BignosigHo Ao
no3uuii 3asiBHMKA TaKa NeBHa HOpMa MpaBa MopyLlye Moro
OCHOBHi npaBa, 3akpinsieHi B KoHcTuTyuii JlaTBiMCcbKOi
Pecny6niku. BuxogmTb, WO TyT MAETLCS NPO BUNAAOK, KON
icHyBaHHA NEBHOT HOPMM NPaBa, AKa, Ha AYMKY 3aABHMKA, €
HEeKOHCTUTYLiMHOI abo He BiAnoBiaae HOpMi NpaBa, AKka Mae
6i/bLLl BUCOKMI piBEHb OPUAMYHOT CUIIU, YKe came Mo Cobi
HaZa€E 3aABHMKY MPABO CKAPXKMTUCA [0 KOHCTUTYLiMHOrO
cyay. To6To TaKe iCHyBaHHA NEBHOT HOPMM MpaBa € YMOBOIO,
NMPUYOMY AOCTaTHLOI, A/1A 3a3HA4YEHOIr0 OCKapKEHHA, TOAi
AK B YKpaiHi Takol yMOBM 3aMasio 414 iHiLiloBaHHA po3raagy
cnpaeu KCY.

We npuknag. Y cnpaei “X 1a Y npotu ABcTpii”
€BponeicbKa Komicis 3 npaB JOAMHM 3a3HauMIa TaKe.
Xoya 3anaBHMK BMYEpNaB 3aCc00M 3aXMCTY B CyZax 3arasibHoi
IOPUCAMKLIT, Y TOMY YMCAi 3BepTaBcA Ao BepxosHoro cyay,
Lie He 3BiNIbHWIO MOro Bif 3BepHEHHSA A0 KOHCTUTYLiMHOIO
Cyay, OCKiZIbKM MOXK/MBE MOPYLUEHHS MOro npas JI0ANHU
i KOHCTUTYLIMHUX MpaB [JO3BOJIANIOCSA 3aXMCTUTU LLJIAXOM
npsMoro 3sepHeHHA Ao KoHcTuTyuirHoro Cyay B Mexax
3aKOHOAaBYO nepegbayeHnx cTpokis [12]. TobTo TyT
3HOBY MAETbCA MPO HAABHICTb MpaBa MPSAMO 3BEPHYTUCA
[10 KOHCTUTYLiMHOro cyay, ToAi SK B YKpaiHi y BiAnoBigHMx
BMMNaJKax 3aKOHOZABYO nependayvyeHo YMOBWU (BUMOMM [10)
TaKOro 3BEPHEHHA.

YTiM, HaBiTb AKLO FiNOTETUYHOMY CKap:KHMKY 3 0Ci6
3a3HayeHoi rpynu BAacTbcA Burpatu cnpasy B €CIMJI, ue
3rigHo i3 3aKOHOA4AaBCTBOM YKpaiHM He npu3Beae A0 3aMiHn
NpM3HAYEHOr o0 MOMy MoKapaHHs y Buai AMNB Ha 6inblu M’sKke
MOKapaHHA, OCKi/IbKM NMOKapaHHA y BUZi No36aB/ieHHA BOJTi Ha
NeBHWM CTPOK, OCKiNbKM i3 KOHCTUTYLT YKpaiHu BUNMBaE,
Wwo Konisii MixX nonoxeHHAM KoHcTuTyuil YKpaiHu Ta
MONIOKEHHAM MiXHapOAHOr 0 0roBopy YKpaiHM BMPiLLYOTbCA
Ha KOpPUCTb NonoXeHHA KoHCTUTYLiT YKpaiHu. OTXe, TYT He
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NigNAraTMMyTb 3aCTOCYBaHHIO MOJIOXKEHHA, nepejbayeHe
n. “a” 4. 3 ct. 10 3aKkoHy YKpaiHu “lpo BMKOHAHHA
pilleHb Ta 3acTOCyBaHHA MPaKTMKM EBPOMENMCHKOro cyay
3 npas JoanHK” Bif 23 ntotoro 2006 poky, 3rigHO 3 AKMM
BijHOB/IEHHA NnonepeAHboro puauyHoro ctaHy Ctaryesava
34IMCHIOETbCA, 30KpeMa, LUIAXOM MOBTOPHOIO PO3rasgy
CrpaBu CyZIOM, BKJIOYAKOUM BiJHOBNIEHHA MPOBAJKEHHSA Y
cnpasi [13], i nonoxeHHsa, nepesbayeHe n. 4 4. 1 cT. 455
KpuMiHanbHOro npouecyanbHOro Koaekcy YKpaiHu Bij
13 kBiTHA 2012 poky (gani - KMNK YkpaiHu), 3rigHo 3 AKMM 0
niactae ana nepernagy BCY cygoBux pileHb, Wwo Habpaam
3aKOHHOT CM/U, BIJHOCUTLCA BCTAHOBJ/IEHHA MiXHapOAHO
CyZ0BOI YCTAHOBOI, IOPUCAMKLIA AKOT BU3HaHa YKpaiHoto,
nopyLlleHHa YKpaiHol MixHapoAHWX 3060B’fA3aHb Mpu
BMpiWeHHi cnpasu cygom [14]. (3a3HavyeHe nopyLlleHHsA
3rigHo i3 4. 3 cT1. 445 KK YKpainu € niactasoto Ana (o
po6utbca BCY) 3MiHM cynoBoro pilleHHA 6e3 nepesaHHA
CrpaBu Ha HOBWMM PO3raAz, Y4 CKacyBaHHA CYyAOBOro
pilleHHs NOBHICTI0 a60 YaCTKOBO M HaNpaB/i€HHA CMpaBu Ha
HOBMI PO3r/Isfj 4O CyAY, AKMIM YXBa/IMB OCKap}KyBaHe CyAoBe
pilleHHA, YM CKacyBaHHA CYZ0BOrO pillE€HHA Ta 3aKpMUTTA
NpoBa/XXeHHA y cnpasi).

[lo pevi, A0 3a3Ha4YeHMX MiACTaB He BijHECEHO NOpYLUEHHSA
CYAOM KacauilMHoi iHcTaHLii KOHCTUTYLii YKpaiHui. To6To B
cT. 455 KIK YKpaiHu MixHapogHWM foroBopam YKpaiHu
HaZlaHO 6inblue 3HaYyeHHsA, HiXX KoHcTuTyuii YKpainu. Le
MOKe BBECTW B OMaHy, BMKJ/IMKABLUM BparKeHHA, WO AnA
uinen ct. 455 KMNK YkpaiHu Konisii MixX MonoxeHHAM
KoHcTUTyLiT YKpaiHM Ta NOJIOXKEHHAM MiXKHApOAHOTo
JoroBopy YKpaiHM BUPILLYIOTbCA Ha KOPUCTb OCTaHHLOTrO.
3 No3MLLiM hopmasibHOI NIOriKM Take HIBUTO icHytoue KonisikHe
MOJIOXKEHHSA € BYXKYMM 3a 3MICTOM (06CAroM), HixK 3a3HayeHe
BCe3arasjibHe KoJi3iiHe MOJIOXKEHHA, AKe BUMMBAE i3
KoHCTUTYUiT YKpaiHU. Ane Take HibMTO iCHyto4e NooKEHHA
HesloriyHo B13HaBaTKM cneujia/lbHUM CTOCOBHO 3a3HAYeHOro
nonoxeHHa KoHcTuTyuii YKpaiHu, TO6TO TyT HeNorivyHo
BM3HaBaTM HAABHICTb KOHKYPEHLiT MiX MOJIOKEHHAMMU.
CnpaBa B TOMy, L0 HEOTiYHO BU3HABATM MOXK/IMBICTb 3MiHM,
XaM i YacTKOBO, 3MiCTy BMLIOrO HOPMATMBHO-MPABOBOrO
AKTY HUKYMM HOPMATMBHO-NPABOBMM aKTOM: HUMKUMI aKT
NMPU3HAYAETbCA ANA KOHKPeTU3auii, PO3BUTKY MOJIOXKEHb
BMULLOrO aKTy, a He AnA ix 3MiHWM. Tomy BiAHOLWEHHA
Linoro i YyaCTMHM MOXKEe MOPOAKYBATU KOHKYpEHLito
MOJIOXKEHDb Ti/IbKM MiXK MONOXKEHHAMM OAHAKOBOro piBHA
IOPUAMYHOT CMJIM, @ BiAHOWEHHA LiNOro i 4aCTMHMU Mixk
BULWMM i HUXKYMM MONOKEHHAMM Y BUMAAKY pi3HOro
peryitoBaHHA HUMM CYCNiZIbHMX BiAHOCMH MOPOJXKYE
TiIbKM TaKWM BWUJ, CMiBBIAHOWEHHS MiXK MOMIOXKEHHAMM, K
Konisia. HaBegeHa Konisdia MixX nonoxeHHAM KoHCTUTyLiT
YKkpainn Ta nonoxeHHAm KIMK YKpaiHW BupilyeTbCcAa Ha
KopuCTb KOHCTUTYLT YKpaiHM AK BULLLOMO aKTy M 3acBigvye
HepocKoHanicTb KIMK YKpaiuu (iHWMMM C10BaMM, HaABHICTb
Heponiky B KIMK, AK i HaABHICTb aHaNOriyHoOro HeaosiKy
B iHWMX BiANOBIAHMX CYAOBMX MpouecyasibHUX KoAeKcax
YKpaiHu), a He 1oro nepe.ary.

Ak BMNAMBaE 3i ckasaHoro Buue, cTocoBHO CaByyka
Mukonun MwukonanoBuya (aani - M.M. CaBuyka),
KOHCTMUTYLiMHE 3BEePHEHHS SKOro 6Y/10 OAHMM i3 YMHHMKIB,
AaKi npmssenn o posrnagy KCY signosigHoi cnpasu Ta
nossu PiweHHA-2011, PiweHHA-2011 He € OCTaTOYHMM
pilleHHAM, MOCTAHOBJIEHMM Ha HauiOHa/bHOMY PiBHi.
Bupokom BiHHMLbKOro obnacHoro cyay Big 10 amMctonaga
1999 poky M.M. CaBuyKa 6y/10 3aCyZKEHO A0 BMHATKOBOT
MipM MOKapaHHA - CMepTHOI Kapu. YxBasiolo BepxosHoro
Cyay YKkpainu Big 1 yepsHA 2000 poKy BUPOK Y HYaCTUHI Mipu

noKapaHHs 3aMiHEHO A0BiYHMM NO36aBAEHHSAM BO.

fAK 6M TaM He 6yno, 3a/IMWAETLCA 3’ACYyBaTH, UM
3BepTaBca M.M. CaBuyk Ao ECIM/ i uu 6yno NpUMHATO
MOro MOXK/IMBY CKapry (3 ypaxyBaHHSIM 3a3Ha4YeHoro Bulle
piBeHb MMOBIPHOCTI BigNoBigelM Ha Ui 3anMTaHHA € A0BOI
ACHMM). Ha faTy 3aBeplueHHA HanucaHHA uiei nybnikauii
- 8 nmnctonaga 2015 poky - Ha odiuifHoMy canTti ECN
y po3gini HUDOC [15] nowykoBa cMCTeMa He 3HaxXoAuTb
[IOKYMeHTiB i3 cnoBamm “Savchuk” (ue aHrniMcbKuM i
bpaHuUy3bKui npaBonuck), “CaBuYyK” y cynpoBodi fiK
MOBHMX, TaK i CKOpoYeHUX c/liB “MuMKoNa MUKONAMOBMY™).

BTiM, SAKWO Npu BCbOMY 3a3HAYe€HOMY YABMTHU, LIO
M.M. CaBuyK He NponycT1B NiBPiYHMI CTPOK 3BEPHEHHS J10
€CMNJ1, To 3 NO3MLiM NpaBa BCe OAHO MOro CTATyC € TaKMM
CaMMM, fAIK i B MOTEHLiMHOro CKap»KHMKa (He riplmm, Hix
Yy TaKoro noTeHUiMHOro CKapyXHWKa), SIKUM BUrpaB 6M
cnpay B ECI1/1 (foriyHo BBaXkaTh 3 ornaay Ha iAeHTUYHICTb
NOTEHUiMHUX CcnpaB, WO B TaKOMY BMNaaKy cnpasy B ECI/1
BurpaB 6m i M.M. CaB4yk). A came: Bci, xTo BifbyBa€
BiAnoBigHe HenpaBOMipHO MpM3HaYeHe MoKapaHHA Yy BUAI
AIMB, SKLIO BOHM He Bia6yaAyTb MOro Ha MOMEHT BCTYNY B CUJTY
noTeHuirHoro piweHHa ECMJ1y 3B”A3KY 3 iX MOMUITYBaHHSAM,
MalTb MOX/MBICTb MOKPALMTM CBOE CTAHOBWLLE SMLIE
WNAXOM MNofaHHA lpe3naeHTy YKpaiHM KJonoTaHHA Mpo
NMOMMTYBaHHS, apryMEHTYIOUM MOro, 30Kpema, 3a3HaueHnM
rinoteTM4yHmMm piweHHAM ECIJ1, BUHECEHUM Ha KOpPMUCTb
NMEBHOr0 CKapHMKa. 3riiHo 3 6yKBaJIbHUM PO3YMiHHAM
n. 2, 4. 2 n. 4, n. 6 MoNO}KEHHA NPO NOPAAOK 3AiMCHEHHSA
NOMMIIyBaHHA, 3aTBEPAKEHOr0 YKa3oM lNpe3naeHTa YKpaiHu
“Mpo MonoXeHHA Npo NOPAA0K 3AiMCHEHHS NOMMU/TYBaHHA”
Bi 21 KBiTHA 2015 poky Ne 223/2015, nomuayBaHHA 0Cib,
3acyAXKeHMX A0 A0BIYHOro no3b6assieHHA BOJi, MosArac B
3aMiHi Takoro no36aB/ieHHA BOJIi Ha NO36aB/IEHHA BOAi Ha
CTPOK HEe MeHLUe ABaAUATM N’ ATH PoKiB [16].

3BMYaMHO, 6yN10 6U BaXKJMBUM Ai3HATMCA, 4YM Byae
NMOMMJTYBaHMM XTOCb i3 3a3Ha4Y€HMX 0Cib, i UM Byae OaHUM
i3 YMHHMKIB BMAaHHA [pe3naeHTOM YKpaiHM yKasy npo
Take MOMMJIyBaHHA HaABHICTb 3a3Ha4Y€HOro rinoTeTUYHoOro
piweHHsa E€CMJ. YTim, ykasu lNpe3sugeHta YKpaiHu npo
NOMMAYBAHHA 3apa3 He OMPUAAHIITLCA, WO, fAK
BMAAETbCA, HEe BiAMNOBiJa€E ySABNAEHHAM MNPO CYyCMiNbHUM
iHTepec i € NiarpyHTAM ANA noganblumx ny6aikauin.
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MPOB/IEMA PO3C/IIAYBAHHSA 3AMOAIAHHA TINECHWX
YIWKOZXKEHb LLLOAO NPALIBHMKIB MOJILL

Cmamms npucsaYeHa OOCNiOKeHHI0 CmaHy HayKosoi
po3pobieHocmi npobsiem opaaHizayii i makmuku po3cidy-
BAHHA 3aN0JiSHHA Mi/IeCHUX YWKOOKeHb W00 NpayisHUKiB
noniyii, BU3Ha4YeHH ocobsusocmeli KpUMiHaAiCMuU4HoOT
XapakmepucmuKu 3a3Ha4yeHo020 BUGY KPUMIHAJIbHUX Npa-
80ONOPYWEHb, W0 CYMMEBUM YUHOM BNJIUBAIOMb HA Opaa-
Hi3ayito i makmuKy 0ocydos8020 po3cnidysaHHA (Bidomocmi
Npo 0coby 3/104UHYA, MOMUBU MAa Mema 3/104uHy, 0aHi npo
ocoby nomepninozo).

Knto4osi ciosa: KpumiHasibHe NpoBaodKeHHs, docydose
pO3C1idyBaHHA, MiNecHi YWKOOKeHHSA, NPayisHUK nosiyir,
KPUMIHaAicmMuyHa XxapakmepucmuKa 3/104UHY.

CmambAa nocsAweHa ucciedo8aHulo COCMOSHUSA Ha-
yy4Hol pa3pabomKu npobsiem op2aHu3ayuu U MAakmuku
paccnedosaHusa HaHeceHUs meJsiecHbIX nospexdeHull
pabomHuKam nosuyuu, onpedeneHuto ocobeHHocmel
KpUMUHaucmuyeckol XxapakmepucmuKu YKasaHHo20 8uUoa
Y20J108HbIX NPAsoHapyweHuli, Komopble CyuecmseHHbIM
06pa3oM 8/1IUAIOM HA OP2AHU3AYU U MAKmuky docydeb-
Hoz2o pacciedosaHus (ceedeHus 0 IUYHOCMU npecmynHUKa,
Momusbl U yeslb npecmynsieHus, 0aHHble O JIUYHOCMU
nomepnesuwez0).

Knroyesbie ciosa: y20/108Hoe npou3sodcmso, docyoe6-
Hoe paccnedosaHue, mesieCHble NoBpexxAeHUs, pPa6oOMHUK
no/luyuUU, KpUMUHAUCMUYeCKas Xapakmepucmuka npe-
cmynJsieHus.
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MasnuHoscbka O. 4.
The article is devoted to the state of scientific
development problems of the organization and tactics of
the investigation of bodily injury to workers of police,
defining features of the criminalistic characteristics of
this type of criminal offenses, which significantly affect
the organization and tactics of the pre-trial investigation
(the identity of the perpetrator, motive and purpose of
the offense, the identity of the victim).
Keywords: the criminal case, pre-trial investigation,
bodily injury, police officer, criminalistic characteristics
of crime.

CboroaHi B YKpaiHi npo6seMa BUMHEHHS HaCU/IbHULb-
KMX 3JIOYMHIB W00 npauiBHMKiB noniuii (Miniyii) Habyna
TaKoOro Maclutaby, Lo CTaHOBUTb CEPMO3HMM BUKIMK YCil
Cy/A0BO-MPaBOOXOPOHHiM CUCTEMI, CYCNiNbCTBY Ta AepiKaBi.
Y 6aratbox BMMajkax 3anoAisHHA TiNEeCHWMX YLWKOAXKEHb
€ HaMmbinbl 3yxBanol (Gopmoto NpoTuaii opraHam, fAKi
34iMCHIOITb ONEPaTUBHO-PO3LUYKOBY Ais/IbHICTb i focyso-
BE PO3C/ilyBaHHA, a TaKOX BWMKOHYIOTb aAMiHiCTpPaTMBHI
(yHKLiT 3 0XOPOHM rPOMaZCbKOro NopAaAKy Ta 3abesneyeH-
HS TPOMA/CbKOi 6e3neku. Hepigko TakMM KprMiHanbHUM
MPaBOMNOPYLUEHHAM NpUTaMaHHMM rPYNoBMi i NPUXOBAHMM
XapaKTep, iX YYMHEHHA NOAEKYAM MOB’A3aHO 3 KOPYMLiMHM-
MM 3B’A3KaMM B OpraHax Aep:kaBHoi Bfaju.

Ak npaBui0, 3aBY4aCHO 3an/1aHOBaHe Ta HABMMUCHeE 3ano-
AIAHHA TiNeCHUX YILIKOAXKeHb LWOoA0 NpayiBHUKIB noniuii xa-
paKTEPHO ANA TUX 3I0YMHHMX YrpynyBaHb, Aif/IbHICTb AKUX
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