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NPOBJIEMU HAYKOBOIO MOZE/IIOBAHHA AEDIHILIT
“PEECTPALIA”

Y cmammi po3anaHymo obcse cymHocmi ma 3micmy
peecmpauii AK cneyia/ibHoi adMiHicmpamusHoi npoyedypu.
OKpecsieHo cucmeMy Haykosux nioxodig 8 iHwWux 0oci-
OXXeHHSAX 4b020 NOHAMMSA Ma BUK/1A0eHO NPUK/1adu po3y-
MIHHA Kamezopii “peecmpayia” AK puOUYHOT JidIbHOCMI
ma ii pi3Hux s8udig, @ MAKoX 3anponNoOHOBAHO Nioxodu 0o
ModeosaHHA deiHiyii docidxysaHo20 NOHAMMA Yepes
OKpec/ieHHA uinel, AKi cmasismbcs 00 nesHOT peecmpauii
AK 8UQY OPUCUYHOT Jif/IbHOCMI.

Knrodosi cnosa: peecmpauis, 06k, dep:asHa pee-
cmpavyis, peecmpadyiliHa difsibHiCMb.

B cmambe paccmompeHbl 06eM cymu u codepKaHus
peaucmpayuu Kak cneyuasibHoli ad@MuHUcmpamusHoU
npouyedypbi. O4YepyeHa cucmema Hay4Hbix Nodxodos B8
opyaux ucc1edos8aHuUAX 3mMo20 NOHAMUS, U3J/10XKeHbl Npu-
Mepbl NOHUMaHus 3mol “pea2ucmpayus’ Kak ropuduyeckol
desmesibHOCMU U ee pa3HbIX BUOOB, @ MAKKe NPed/10XKeHbI
Nnooxo0bl 018 ModeiuposaHus deuHUYUU ucc1edyemoz0
noHamus 4Yepes onpedeneHue yesel, Komopbie Cmasamcs
neped onpedesieHHol peaucmpayueli Kak BUOOM topuduye-
cKoli deamesibHOCMU.

Knrodesble cnosa: pezucmpayus, ydem, 2ocyoap-
CMBeHHas peaucmpayus, peaucmpayuoHHas oesmeJib-
HoCMb.

The article examines the nature and the content of the
registration as a special administrative procedure. The
research results in description of scholastic approaches
to this notion, example selection of interpretation of the
term “registration” as legal activity and its categories,
suggestion of approaches to defining of the notion under
research by outlining targets of a particular registration
type as legal activity.

Keywords: registration, record, state registration,
registration activities.

CyyYacHUI CTaH pO3BUTKY YKPAiHCbKOro CycnisibCcTBa Ta
po36y10BM B HbOMY AE€MOKPATMYHOT NPaBOBOi AepyKaBu BU-
Marae BJOCKOHa/IeHHSA ynpaBaiHCbKMX NPoLIECiB, WO Bigoy-
BalOTbCA B Pi3HMX cdepax KUTTeAiANbHOCTI. Lle cTocyeTbeA
M HOPMaTMBHOrO 3a6e3rneYeHHs peecTpauinHoi AisbHOCTI
OpraHiB ep:aBHoi Blagu, pe3yIbTaTUBHICTb PO6OTH AKMX
6e3nocepeAHbO 3a/eXMTb Bif HiTKOT Ta HAYKOBO O6I'PYHTO-
BaHOI persiameHTaLii peecTpayiiHux npoueayp.

Ak cknapoBy agMiHiCTPaTUMBHO-NPABOBMX BiIAHOCKH pe-
€CTpaLiMHy AianbHICTL opraHiB Aep:aBHOi Bnaau YKpaiHu
po3srnagjamv B.b. Asep’anos, O.M. bangypka, 10.M1. butsak,
I.M. [pywwmHcbrmi, 1.6, Koniywko, A.T. Komstok, O.B. Ky3b-
MeHKo, H.M. TuLEeHKo, Lo 3HaMLLIO CBOE Bigo6parkeHHs
B iXHiX MoHorpadiyHmx npausx. Ceoi aMceprauinHi gocni-
[KEHHA peecTpauiiHii aisnbHocTi npuceatuan H.B. Fani-
uMHa, M.M. MypkoBcbkui, A1.0. MoHomapboBa, /.B. MoBuaH,
O.l. KOwkKeBMY Ta iHWi. OfHaK y CyYacHiM BiTYUM3HAHIN
OpMAMYHIN NiTepaTypi NoHATTA “peecTpauia” Hagani 3a1u-
LWIAETbCA AUCKYCIMHMUM.

MerToto ui€i cTaTTi € aHani3 HayKoBMX NigxoZ4iB B iHWMX
JOC/NiIKEHHAX LbOro MOHATTA Ta cnpoba, Ha NpuKaagax
pi3HOro po3yMiHHA KaTteropii “peecTpauia” fK HPUANYHOT
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JAiANbHOCTI, 3anNponoHyBaTH NiAX0AM 4O MOAE/IOBAHHA Ae-
(iHiLiT LbOro NOHATTA Yepes OKpec/ieHHs Lifen, AKi cTaB-
NATbCA A0 NEBHOIT peecTpauii AK BUAY OpUAMYHOT AiSIbHOCT.

MogentoBaHHSA AediHiliT Takoi topMAMYHOIT KaTeropii, Ak
“peecTpalif”, 3a3BMYal 3AIMCHIOETLCA BHACNIJOK OpraHiy-
HOro NOEAHAHHSA Lile BOX KaTeropin: “AianbHicTb” i “aKkT”.

Cam TepMiH “peecTpauia” noxoamTb Bi NATMHCBKOroO
CNoBa “regesta” - CMMUCOK, LLO B Mi3HbOJIATUHCbKMM nepioj,
TpaHCchOpMyBasoch Y “registratio” - cnucyBaTu, abo 3aHO-
CUTU B CMIMCOK. PeecTpauia o3Hayae 3anmc akTiB 3 METO
061iKy i HagaHHA UMM aKTam 3akoHHocTi [1]. Yknaagaui
cnoBHMKa “CrnoBapb MHOCTPaHHbIX CJ0B” MoAakwTb ABa
3HaYeHHA UbOro TepMiHa:

1) BHECEHHSA B CMMCOK, A0 KHUIU;

2) 3anuc aKTiB abo ABULY 3 METOK 067Ky, 3 METOI
HaZlaHHA pakTam 3aKOHHOCTI (neritMmHocTi) [2].

B.MM. Harpe6enbHuit, 0aMH 3 yNopaAHMKIB LIECTUTOMHMKA
“OpuagnyHa eHumknoneaia” nig pegakuieto 10.C. LWeMuy-
YeHKa, TaKOX MoJa€ ABa BapiaHTU PO3yMiHHA LibOro TepmiHa:

- BHECEHHSA 40 BignoBiAHMX CMMCKiB, peecTpy abo
cneyiaslbHUX KHUT YK 3KYpHaiB OKpeMMX BiJoMOCTeN Woa0
Oy/Zib-AKMX 0Ci0;

- NMMCbMOBMHM 3anmMc Ym ikcalia iHWKWUM YMHOM (Hanpwu-
Knaz, eNneKTpoHHUMM 3aco6amu) NeBHUX akTiB, NodiM Ta
ABMLL, 3 METOIO X 06/1iKY 1 KOHTPOJIIO, 3aCBiAYEHHA AIMCHOCTI
Ta HaZaHHA M 3aKOHHOro (neriTMmHoro) crartycy [3].

3 no3uuii Haworo AocnigKeHHA npuBeaeHi AediHiyil
He MOXHa Ha3BaTW MOBHMMM, OCKiJIbKM BOHU XapaKTepu3y-
I0Tb Hacamnepes TeXHIYHY CTOPOHY i€l AiANbHOCTI, Xoua,
6e3yYMOBHO, MiCTATb AesKi CYyTHiICHi XapaKTEpUCTUKM LibOro
noHATTA. B topuamyHin nitepatypi Ta 3aKoHOAABCTBi YKpaiHu
icHytOTb pi3Hi NigxoaM A0 BM3HAYEHHA NOHATTA “peecTpa-
uis”. Po3rnsHemMo HaM6i/bLL MOLIMPEH] 3 HUX.

He 3Bakatoun Ha BE/IMYE3HMI 06CAT HOPMATMBHO-Mpa-
BOBMX aKTiB, L0 PeryslolTb peecTpaLiiiHi NpaBoBiAHOCUHM,
HOPMaTMBHE BU3HAYEHHA NOHATTA “peecTpauia’ 3akpinieHe
He y BCiX, BapTO HaBiTb MiAKPECNUTU - IULLIE B AEAKMX, MO-
npu Te, WO IHCTUTYT peecTpauii 3aCTOCOBYETLCA NPAKTUYHO
B 6yAb-AKiM cepi AepKaBHOro ynpasiHHs.

Hanpuknag, 3akoH Ykpainu “lpo cBo6oay nepecyBaHHsA
Ta BifibHUIM BMBIp MicLa NpoXkmBaHHA B YKpaiHi”, NOACHIO-
04U cTaTTelo 3 TePMiHK, AKi BXXMBAKOTbCA B LIbOMY 3aKOHi,
06yMOBMB: “PeecTpaLlis - BHeceHHs iHdbopMmaLii o EauHoro
JeprKaBHOro gemorpacdiyHoro peectpy Ta 4o NacnopTHOro
JOKYMEHTa Npo MicLe NpoXKuBaHHA abo micLie nepebyBaHHsA
0CO6M i3 3a3HaYeHHAM agpecu XuTna” [4].

A nyHKT 1.2 lMNopAaaky peecTpauii MicLa NpoXmnBaHHA Ta
Micua nepebyBaHHA @i3nuHMX 0Ci6 B YKpaiHi Ta 3paskis
Heo6XiAHMX ANA LbOro AOKYMEHTIB, 3aTBepAKeHui Haka-
30M MiHicTepcTBa BHYTPiLLHiX cnpas YKpaiHW 22 ancTonaga
2012 p. Ne 1077 noaae ue came MOHATTA AELO Y BiAMIHHiN
peZakuii: “BHeceHHsa iHpopmaLii Jo EAMHOrO AeprKaBHOMo
AemorpadivyHoro peectpy npo Micue npoxmMBaHHA abo Mic-
Lle nepebyBaHHA 0CO6M i3 3a3Ha4YEHHAM aZpecH, 3a AKOHO 3
0c06010 MOXKe BeCcTUCA odilliMHe IMCTYBaHHA abo BpyYeHHs
odiuinMHoT KopecnoHaeHuii” [5].

3aKkoH YKpaiHu “Tlpo AepKaBHY peecTpauito pevyoBMx
NnpaB Ha HEPYXOMe MaMHO Ta iX O6TAXKEHb” (OPMYJIOE
iHLWe NOHATTA peecTpallii, NoB’A3aHoi 3 NpaBoOBiAHOCMHAMM
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HaBYTTA UM NPUMNMHEHHSA PEYOBMX MPAB HA HEPYXOME MalMHO:
“/lepkaBHa peecTpauis peyoBmx NpaB Ha HEPYXOMe MaiHO
(pani - gepxkaBHa peecTpauis npas) - odililiHe BU3HAHHSA i
niATBEpAKEHHA AeprKaBoto DaKTiB BUHUKHEHHS, nepexoay
a60 MPUMNMHEHHA MPaB Ha HEPYXOME MaMHO, OBTAKEHHSA
TaKMX MpaB LUIAXOM BHECEHHSA BignosiaHoro 3anucy ao Jep-
YKaBHOI0O PEECTPY PEYOBUX MPaB Ha HEPYXOMe ManHo” [6].

3aKoH YKpaiHu “lpo peXXrm iHO3eMHOro iHBeCTyBaHHA”
opMytoe NOHATTA peecTpallii, NoB’A3aHOi 3 NpaBoOBigHO-
CMHaMM iHO3eMHoro iHBecTyBaHHA”: “/lepxaBHa peecTpauis
iHo3eMHoi iHBecTUUii - ikcyBaHHA (aKTy BHeCeHHA iHo-
3€@MHOT iHBECTULIT LLIAXOM NPUCBOEHHA OPraHOM AepXaBHOi
peecTpauii Paan miHicTpiB ABTOHOMHOI Pecny6niku Kpum,
obnacHux, KuiBcbKoi Ta CeBacTomno/IbCbKOT MiCbKUX AeprKaB-
HUX aaMiHicTpaLii iHpopMaLiMHOMY NOBiZOM/IEHHIO peecTpa-
LiMHOro HoMepa 3 BiAMOBIAHMM 3aMMCOM Y XKypHai 06iKy
[leprKaBHOT peecTpallii BHECEHMX iHO3eMHMX iHBeCTULiN [7].

BofHo4Yac HM3Ka iHWMX HOPMATMBHO-NPaBOBMX aKTiB,
AKi 6e3nocepesHbO pPerysioloTb peecTpauinHi npoueaypu
B NEBHMX NPaBOBiAHOCHHAaX, HE MICTATb HOPMATMBHOIO
3aKpiNAeHHA Uboro noHATTA. Lle CToCyeTbCA AK 3aKOHiB,
TaK i nig3akoHHMX aKTiB. Hanprknaa: 3akoH YKpainu “Mpo
JepKaBHy peecTpauito akTiB UuBibHOro ctaHy” [8], 3akoH
YKpainu “lpo AepkaBHy peecTpauilo IpUANYHKUX 0Cib Ta
di3nyHmx ocib-nignpmemuis” [9], NMopAaaok AeprkaBHOT pe-
ecTpauii (nepepeecTtpauii), 3HATTA 3 06/1iKy aBTOMOGINiB,
aBTOGYCIiB, a TAKOX CaAaMOXiJHMX MALLUMH, CKOHCTPYMOBAaHUX
Ha waci aBToM06iNiB, MOTOUMKANIB yCiX TMMiB, MapoK i
mozenen, npuyenis, HaniBnpuyenis, MOTOKOIAICOK, HLIMX
NPUPIBHAHUX 40 HMX TPAHCMOPTHMX 3aco6iB Ta Moneais,
3aTBepAkeHmi MoctaHoBot KabiHeTy MiHicTpiB YKpaiHu Big
7 BepecHs 1998 p. Ne 1388 [10] Ta 6araTo iHWMX.

Ak 6auMMO, 3aKOHOZaBELb TAKOXK Y MOHATTA “peecTpa-
Lis” MoXKe BKNaZatu pisHe po3yMiHHA:

- y NeploMmy BMMaZKy peecTpauif - Le BHECEHHA iH-
dopmalii;

-y Apyromy - odiuiliHe BM3HaHHA i NiAgTBEpAXKEHHSA
JAep:KaBoK IOPUAMYHUX (PAKTIB;

-y TPETbOMY - (PiKCyBaHHA (PaKTy.

Cepep HayKOBL|iB TaKOX HEMAE EAMHOT IYMKM LLIOAO CYT-
HOCTi LibOro HpUANYHOrO iIHCTUTYTY. Hanpuknag, A.l. Pabko
OTOTOXHIE peecTpauilo 3 YHECEHHAM A0 cneuiasbHMX
CMUCKiB, peecTpiB, pericTpiB, KagacTpiB pi3HMX dakTis,
WO MatloTb IOPUAMYHE 3HAYEHHA, MaTepiasibHMX 00’€KTIB,
HEPYXOMOCTi, OPUANYHUX aKTiB, NiANPUEMCTB MPOBOAMTHCA
rOJIOBHUM YMHOM 3 MeTOoto 061iKy [11]. Ha aymky M.1O. Ti-
XOMipOBO1, “peecTpaLjis - Le pUAMYHUIA aKT BU3HaAHHA Ta
niaTBEpAMKEHHA MPAaBOMOYHMM Cy6’€KTOM (haKTiB, noaik abo
ABML, AKi nignaratloTb 067Ky Ta peecTpauii, AKki HagjaTb
06’€KTY peecTpallii 3aKOHHOCTi, po6asTb MOro HpUAMYHO
3HAYMMMM” [12]. AK iHCTUTYT Ny6AaivyHOT BAagM, WO BMKO-
Hy€ 06J1iKOBO-KOHTPOJIbHI (PYHKLUiT Ta neranisyBaHHA AnA
3a6e3neyeHHs nybniyHux iHTepeciB i OXOpOHM 3aKOHHOCTI
Ha €KOHOMiYHOMY MoJii, perysboBaHWiM HOpPMamMM LMBiJIb-
HOro Ta aAMiHiCTpaTMBHOro mMpaBa, BM3HAYa€E AEpPXKaBHY
peecTpauito H.A. Tixomipos [13]. A.H. Jo6poB po3rnszae
peECTpaLito K CaMOCTiIMHMM THCTUTYT aMiHiCTpaTMBHOMO
npaea, NpeACTaB/IEHUI SIK MaTepia/ibHO-NPaBOBUMM, TaK i
npouecyasibHO-NpaBoBMMM Hopmamm [14]. B.B. Hogikos nig
peecTpaui€eto po3ymie “dikcauito B nepesdayeHnx HopmMa-
TUBHO-NPaBOBMMM aKTaMM 061IKOBMX JOKYMEHTaX CTUC/IMX
JaHMUX MPO KOHKPETHi 06’€KTM Ta MPUCBOEHHA KOXHOMY 3
HMX BignosigHoro nopaakosoto Homepy” [15]. Yepes 3anmc
061iKOBMX JaHMX MPO 06’€KT peecTpauii 3a BCTaHOB/e-
Hoto (bOpMOID, 3 MOAANbLUMM 3aMMCOM Y peecTpauiMHMX

dopmax (>KypHani, KapToTeLli, eNeKTPOHHIM 6a3i AaHWX)
NEBHMX BiZJOMOCTEN NMPO Liel 06’€KT, NOACHIOE peecTpauito
0.M. 3aropeubka [16]. HeBgane, Ha Hawy AYMKY, BU3Ha-
YyeHHA nogae C.B. bopicosa: “PeecTpauis - Le BUKOHaHHA
YNOBHOBaXKEHMMM 0CO6aMM, AKi peani3oByloTb YCTaHOBAEHI
3aKOHOM 060B’AI3KM, HU3KM IOPUAMYHO 3HAUMMMX AiM, Lo
XapaKTepU3YTbCSA E€AMHOI0 OpraHisauilHOI OCHOBOW Ta
34iMCHIOITbCA Y BiAMNOBIAHOCTI 3 NpaBM/iamMM, yCTaHOBJE-
HUMM YUHHUM 3aKOHOAABCTBOM” [17]. OueBMAHMM € Te, WO
BOHO He pO3KPMBAE CYTHOCTI IHCTUTYTY peecTpauii.

fAlckpaBoto intocTpaui€ro pisHOMaHITHOCTI TAiyMaYveHb J0-
CNiJXKyBaHOr0 MOHATTA MOXeE C/IyryBaTh LMTYBaHHA 3MicTy
OKpPEMMX TEPMiHIB, MOACHEHHA AKUX JAETbCA B eHUMKIoNeAil
“lMonynsapHa topuanyHa eHumkaoneaia”. Tak, NOHATTA “pe-
€cTpauif aKkTiB rpOMaAAHCbKOrO CTaHy” MOACHIOETbCA, AK
““‘YHeCeHHA opraHoM peecTpalLlii akTiB FPOMaZAHCbKOro CTaHy
3anuciB Npo GakTu...”’; NOHATTA “peecTpalis rpoMajaHCTBa
YKpaiHn” Bigobparka€ NoHATTA, BM3HaYeHe 3aKoHOM YKpa-
iHM “TIpo rpoMafAHCTBO” - BHECEHHS 3anucy Npo HabyTTA
0C06010 rPOMaZAHCTBA YKpaiHU creLiasibHO YNOBHOBaXKEHMM
Ha Te opraHom Yy BifgnoBigHi 06/1ikoBi foKyMeHTM” [18];
“peecTpauifa AOKyMeHTa” MOACHIETLCA AK “dikcyBaHHA
(paKTy CTBOPEHHA ab0 HaAXOAXEHHA AOKYMEHTA LUIAXOM
NPOCTaBSAHHA YMOBHOMO NMO3HAYeHHsA...”’; “peecTpauisa nig-
NPUEMCTBA” NOACHIOETLCA AK “0fiHa 3 npoueayp YTBOPEHHSA
niANnpUeEMCTBa, YHacniAoK AKOI OCTaHHE HabyBae npasa
IOPUIMYHOT 0COBM™; “peecTpallif W6y - “BCTaHOBAEHMM
3aKOHOZABCTBOM MOPAAOK AOKYMEHTa/IbHOr0 0POPMIEHHA
ciMeMHOro coto3y iHku Ta YosoBika” [19].

AK oaMH 3 BMAIB peecTpauii no-pisHOMy po3rasagalTb
i noHATTA “ZepyaBHa peecTpauia”. OKpeMMMM BUYEHUMM
HaBOAATbCA AYMKM, 3riHO 3 AKMMM Nif LepKaBHOK pee-
CTpaLi€ro po3yMieTbCsA BU3HAYEHWI 3aKOHOaBUMMM aKTaMu
NOpAAOK BHECEHHA YMOBHOBAXXEHMMW JepPXKaBHUMM Opra-
HamMM MEBHWUX BiJJOMOCTEM [0 AepiKaBHMX peecTpiB [20].
3riaHo 3 no3uuieto |.M. JlasapeBa “aeprkaBHa peecTpauis
- 1€ aKT oilliHOro BU3HaHHSA 3aKOHHOCTi iCHYBaHHA NEBHUX
maTepiasibHUX 06’ €KTIB Ta OpUAMYHMX daKTiB” [21]. 3 TBEp-
AXeHHAM |.M. Jla3apeBa, y YaCTMHi OTOTOXXHEHHA peecTpaLlii
3 aKTOM, He norogyeTtbca A.0. [loHoMapboBa, BBaXKatouM,
o “peecTpalisa - ue Ais, Y HaBiTb CyKynHicTb Aii ynoB-
HOBayKEHOT ZlepyKaBOol MOCaZ0BOi 0COOM, TOMY LU0 BOHA €
pe3ysibTaToM i (NocazoBOT 0CO6M) BONIEBMABNAEHHA" [22].

A.B. AMiTpi€B BUKNaZaE AyMKY, WO “OyAb-AKa AeprKaBHa
peecTpauin € ny6/iYHMM aKTOM BNaaM, SKMM HanpaBaeHMH
Ha ikcyBaHHA Ha NeBHMIM Nepio Yacy BM3HAYEHMX, BarK-
JIMBUX 3 TOYKM 30py CaMoT BJlaaM i CycninbCTBa, NpaBoBia-
HocuH” [23].

O.l'. IOwKeBMY po3rnagaEe AeprkaBHy peecTpauiio fK
aAMIHiCTpaTMBHY MOC/Yry, TOOGTO AK AiANbHICTb My6iYHOT
aAMiHicTpauii 3i CTBOpPEHHA HEOOXiAHMX YMOB A5 peanisauii
rpomMajaHamMm Ta iHWKMKM Cy6’€EKTamMM aaMiHiCTpaTMBHMX
BiZIHOCKH CBOTX NpaB y cepi 3aiMCHEHHS BUKOHABYOT Blaam
Ta micueBoro camoBpsagyBaHHA [24]. C.B. JlnxayoB o6rpyH-
TOBYE JeP}KaBHY PEECTpaLilo, K “nepesdayeHmit 3aKOHOM
NOPAZOK AiM, L0 BUMHAIOTLCSA OPraHOM JiEPXKaBHOT peecTpa-
uii 3 MeToto dikcauii topuanuHmx dakris...” [25]. K0.M. Koz-
JI0B BBaXKag, WO NiJ AepaBHOIO peecTpavi€to po3yMieTbca
“...aKT odiLiMHOro BMU3HAHHA 3aKOHHOCTI BiAMOBiAHMX AiM i
NPaBOBWX aKTiB, 34IMCHEHHS SKOro B NepeBakHil 6iNbLIOCTi
BMNaAKiB MOKIALAETbCA HA OPraHM ICTULIT Ta BHYTPILLHiX
cnpas” [26].

HaBsepeHi HaykoBi cygxeHHA |.M. Jlasapesa, C.B. Jlu-
xayoBa, H0.M. KosnoBa Ta iHWKWX Npo CyTHICTb peecTpauil
BiA06paXatoTb /iMle OAHY CTOPOHY LibOro iHCTUTYTY - BU-
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3HaHHA topuanyHoro dakty. OaHak He BifobpaxatoTb i
CYTHOCTi fAIK BHeceHHs iHdopmauii npo dakT1 abo noaii.
Mpu UbOMY BapTO FOBOPUTU MPO IHCTUTYT peecTpauii Ak
KOHTPOJ/IbHO-NPaBOBMI 3aci6, 3a 4ONOMOro0 AKOro MigKoH-
TPOJIbHMM CY6’EKT, AKMUI BUKOHAB YCi MPMMMCU HOPM MpaBa
WOAO BMKOHAHHA Aii, NOBMHEH 6YTW 3apeecTpoBaHMM, a
pEeECTpaLiliHMi opraH He Bnpasi MOMyY BiZAMOBUTH.

TyT BapTO HaBeCTU MPUKNAL BM3HAYEHHA AEeprKaBHOT
peecTpalii, OKpecneHWU poCiMCbKMM AO0CNiAHUMKOM pee-
CTpauinHoi gisanbHocTi €.7. YyTKiHMM, KM BKasye, Lo
JlepKaBHa peecTpalis - Le Hacamnepes opuanyHa Liasb-
HiCTb, WO CKNAZAaETbCA i3 CYKYMHOCTi TaKMX HOPUAMYHO
3HaYYLUMX aKTiB KOMMNETEHTHMX OpraHiB i nocagoBmx ociob,
AKi HauineHi Ha dikcauilo IpPUAMYHO 3HAYMMMX PaKTiB Ta
X 06/1iK, 34iMCHEHHS KOHTPOJI0, NMOCBiAYEHHSA 3apeecTpo-
BaHMX (DaKTiB, pe3y/bTaToM AKOI Ma€ CTaTW 3aJ0BOJIEHHA
3arasibHo-coLlia/lbHUX rpynoBuMx Ta iHAUBigyanbHUX NOTpe6
i inTepecis [27].

Xoua, Ha Hallly YMKY, LL0J0 HayKOBMX MO3MLIIM, AKi BU-
3HayvyatoTb MOHATTA “peecTpauia” AK AiA/bHICTb, BapTO BECTU
OMCKyCilo. M1 X BifCTOEMO no3uuito, Lo 6e3nocepeHbo
peecTpaLito He BapTO po3r/ifazaTth AK AiANbHICTb, a AK npa-
BOBMI MpoueAypHUM aKT, AKMI 34IMCHIOE YNOBHOBAXKEHUIM
Cy6’€KT 3a JONOMOr o0 BU3HaHHA, dikcauil, niaTBepAKeHHS,
Y3aKOHEHHS NEeBHUX CY6’€eKTIB, 06’€KTIB, Ai YU BHECEHHS
y BiANoBigHWMM peecTp iHdopmaLii Npo HMX B iHTepecax
3aLikaB/IEHMX 0Cib.

Y pocnigKeHHAX 3 aAMiHiCTpaTWMBHOrO npaBa TaKOX
MOMHa 3yCTpiTM nigxig, 3rigHoO 3 AKMM peecTpauis pos-
rNAjaeTbCa AK aAMiHICTPATMBHO-NPABOBUM PEXMM, LLO
CnpusA€E AOCATHEHHIO Uiner i 3aBfaHb B Pi3HMX ranyssax
JAep:kaBHoro ynpasiHHA. Ha gyMKy €.1. CnekTop, “...pee-
CTPaLiMHMI peXXUM ABJISIE COBOI0 CYKYMHICTb MPaBOBMUX Ta
opraHisauifHMX 3axo/liB, WO BCTAHOB/IOKTL i 3aKpin/io-
0Tb Ha 3aKOHOZABYOMY PiBHi MOPAAOK peecTpauifHoOro
061Ky BignoBigHMX 06’€KTiB (Cy6’€KTiB), 3AiMCHIOBaHMM
3a3Ha4Y€HVMMM B 3aKOHOAABCTBi YNOBHOBaXEHUMM OpraHaMm
BMKOHaBYO1 B/laau. [pyMpoga AaHOro peXumy nosarae y Bu-
3HaHHi ep»KaBoto NMPaBO34aTHOCTI Cy6’€KTIB, YCTAHOB/IEHHI
3aKOHHOCTI X NpaB (AK HaABHMX, TaK i 3HOBY MpMAGAHMX)
Ha BYMHEHHA 6yab-AKMX Ail Ha OCHOBI peaniszauii (yHKUiM
JAepyKaBHOro Harnagy, KOHTPOJo, BeAEHHs 06JiKy, Kna-
cudikauii, 36epiraHHa Ta BMAayi BignoBigHoi iHopMaluii.
HOpMANYHMIA aKT AepKaBHOI peecTpalii niagTBepaxye no-
ABY HOBOro Cy6’€KTa MpaBa, 3acBigyye 3aKOHHICTb Moro
icHyBaHHS. PeecTpauifHMIA peXXUM MaE BaXk/IMBE 3HAYEHHS
B 3abe3neyeHHi OXOPOHW FPOMAACLKOr0 Ta AepyKaBHOro
NnopAZKY, a TaKoX Yy peanizauii 0cCo6UCTUX | MaMHOBUX NpaB
i 3aKOHHMX iHTepeciB di3nyHMX i IOpUANYHKX 0Ci6” [28].
3rigHo i3 TBepaxkeHHAMM 0.B. LUManiM, peecTpauia aBnse
Cc0o60t0 KOMMNEKCHUM aAMiHICTpaTMBHO-NPABOBUM PEXUM,
3a AIKOr0 BMHMKAIOTb NPABOBIAHOCHMHU MiXX TPOMaAAHCBKMM
CyCninbCTBOM i AepyKaBHOK BNAZO0I0, Hacamnepes Mmix i
BMKOHaBYMMM CTPYKTypamu [29].

Yepes peecTpauiiHi npoueaypy Hamara€TbCs NOACHUTH
peecTpauinHy aisnbHicte C.C. CaBYeHKo: “..ue perna-
MEHTOBaHUIM aZMiHiCTpaTMBHO-NpoLecyaslbHUMU HOPMaMM
NopsiAOK AiANbHOCTI opraHiB ny6aiyHOT agmiHicTpauii, wo
34iMCHIOIOTLCS 3 METO: 0diLiMHOro BU3HAHHA 3aKOHHOCTI
NpaBOBMX aKTiB; AiM OPUAMYHUX 0Ci6; AiM di3nyHMX 0Ci6;
niATBEPAKEHHA 3 BOKY AepiKaBM NPaBOBOro CTaTyCy Cy6’€K-
TiB; HaZineHHa cy6’eKkTiB NpaBaMu abo 060B’A3KaMM; DiK-
caujii opMAnYHMX (PaKTiB; YCTaHOB/IEHHA NEBHUX NPaBOBMX
BigHOCKMH” [30].

3BMYAMHO, LIO TaKUM BEIMKMIM CEMAHTUUYHMM Aiana3oH
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NOACHEHb JOCIAXKYBaHUX OPUANYHMX KaTEropin MOPOAKYE
HeOobXiAHICTb BUM3HAYEHHSA CMiBBiAHOLWEHHA TaKMX MOHATb,
AK: “dikcauia”, “obnik”, “peecTpauia”’, “aepxaBHa pee-
cTpauia”.

B.B. HoBikoB po6buTb BMCHOBOK Mpo Te, “Lio 06K Ta
peecTpauia € pi3HMMM 3a 3MIiCTOM MOHATTAMU. PeecTpa-
uis 3aBXAM nepeaye 06iKy, BM/MBA€E Ha Moro dopmy. Y
CBOIO Yepry, 06/iK € KiHUeBMM pe3y/ibTaTOM peecTpaLii-
HOT po6OTHU - MaTepiasibHMM HocieM iHdopmauii. 3BigcH,
BBAYKAEMO, WO 6ifibll /IOriYHUM GyS1I0 6 TOBOPUTU He Mpo
061iKOBO-peecTpaLiiHy AisnbHICTb (po6oTy), SK Le BM3Ha-
YeHO B 3aKOHOZABYMX i Mif3aKOHHUX HOPMATUBHO-MPaBOBUX
aKTax, a HaBMaKM - NPO peeCTpaLiMHO-061iKOBY AiANbHICTb
(poboty)” [15].

B.B. CrenaHeHKO peecTpauito noAdinae Ha ABi oKpemi
yHKUiT: AepxaBHY peecTpaLito Ta 06K [31]. M.M. Jonro-
nosioBa peecTpauito i 06/1iK BiAHOCKUTb 1O CKNaZ0BMX YaCTUH
dyHKUiT Harnagy [32].

KoHTponbHi Ta Harnagosi dyHKLUii B peecTpauiax Bba-
yatoTb Takox O.I. boHzap [33] Ta 0.B. Lmanin [29]. 06-
NiK i KOHTPO/b K OCHOBHY (DYHKLil0 peecTpaLii BU3HaYaE
0.M. 3aropeupKa [16]. O61iKOBO-KOHTPO/IbHI Ta Neranisa-
UiMHI dyHKUiT B iHCTUTYTI JepyKaBHOi peecTpauii B6avae
C.l. AracdoHos [34].

Mu K BBaXKaeMo, LU0 Ha BiAMIHY BiZ peecTpaui MeToto
06/1iKiB € HAKOMMYEHHSA, CMCTEMATM3ALLIS Ta aHaNi3 NeBHOT
IOPMAMYHO 3HAYMMOT iHdOpMaLii, 6e3 HagaHHA 06’EKTaM,
iHdopmaLia npo AKi 061iKoBYETbCA, BiANOBIAHUX OPUANY-
HMX CTaTyCiB.

OueBMAHO, WO 6yAb-AKa peecTpauia - ue obnik, ane
He 6yab-AKUIM 06NiK - peecTpalis. OTXe, NMOHATTA “pee-
CTpauia” By»K4e, HiX MOHATTA “06/.1iK”. Y CBOW 4epry, Tak
CaMoO CMiBBiAHOCATbCA MOHATTA “06NiK” Ta “peecTpauia” i
“AeprkaBHa peecTpauia’”, OCTaHHE 3 AKMX BYXKUYe CTOCOBHO
nonepeaHboro [35]. Mpo HeobXiaHICTb po3MeKyBaHHS Mo-
HATb “peecTpauia” (“aeprkaBHa peecTpauia™) Ta “obnik”
(“cneuianbHui 061iK™) roBopsATb Takox €.B. Tpecuosa Ta
M.C. OropoagHukoB [36].

MoeaHyUM BCi HAYKOBi TOUKM 30py Ha CYTHICTb A0CAi-
[UKYBAHOMO MOHATTA, @ TaKOXK Yy3araJibHeHHS MOro 3MmicTy,
AKe Ma€ pi3He HOPMAaTMBHE BU3HAYEHHSA, MOXXHA TBEPAUTH,
LLI0 peecTpaLis CpsAMOoBaHa Ha A0CATHEHHS YOTUPbOX Lifen:

1) BHeceHHA iHdopMalUii;

2) dikcauii topMaMYHO 3HaUYMMKMX (aKTiB abo cTaTycCiB
Ta ix 06iK;

3) NocBiaYEHHS 3apeecTpoBaHMX (haKTiB abo CTaTyCiB;

4) KOHTPO/b y Til 06/1acTi, B AKiM 34iMCHIOETbCA pee-
cTpauis.

CaMe B UMX YOTMPbOX LiNIAX HaAMM CnocTepiraeTbCcA
noniyHKLioOHaNbHICTb peecTpauii AK NPaBOBOro iHCTUTYTY.

MepcnekTMBM NofanbluMx PO3BiJOK Y LibOMY HanpAmi
NnosIAralTb y PO3WMPEHHT KoNa AOCNigKeHb CYTHOCTI pee-
cTpauii, 30KkpeMa: nig 4yac peanisauii NpaBoOBMX HOPM, LLO
pEery/olTb PeECTpaLiMHy Aif/IbHICTb BE/IMKOrO Koa Cy6’ eK-
TiB peecTpauinHoi AiaNbHOCTI, TakoX opraHiB MiHicTepcTBa
IOCTULIT YKpaiHK.
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