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NOHATTA, 3MICT AETEKTUBHUX NOCAYI TA NEPCNEKTUBU
IX PO3BUTKY B YKPAIHI

Y cmammi aHanizyrombcA NUMAHHA CMAHOB/IEHHA
demeKkmugHoi 0dia/lbHOCMi ma HAadaHHA demeKmMuBHUX
nocsaye, Makox po3aifadaembsca 0ocgid 30ilicHeHHs npu-
B8amHoi 0emeKmugHoi dif/IbHOCMIi 8 PO3BUHYMUX KpaiHax
c8imy ma o6rpyHmosyembca HeobxioHicmb ii 1e2imumMHo20
BU3HAHHA 8 YKpaAiHi.

Knouosi cnosa: demekmus, demeKkmusHi nocsyeu,
demeKmusHa difi/IbHiCMb.

B cmamebe aHanusupyromca 8onpockl CMAaHoB8eHUA
demekmusgHol OesmesibHOCMU U npedocmassieHus Oe-
MeKMUBHbIX YCJye, a MAakxe paccmampusaemca onbim
ocyujecmsieHuUA YacmHol demeKmusgHoUl desameibHocmu
8 passuMbIX CMpAHax mMupa u ob0cHoBbIBaeMcA Heobxo-
ouMocmb ee J1ecumuUMHO20 NPU3HAHUA 8 YKPauHe.

Kntodesble cnosa: demekmus, demekmusHble ycayeu,
demeKkmusHas desimesibHOCMb.

This article is analyzing the questions of the detective
work and the provision of detective services. Also reviewed
experience of private detective work in the developed
countries and the necessity of its legitimate recognition
in Ukraine.

Keywords: detective, detective services, detective
activities.

3AiMCHEHHA AeTEKTMBHOT AiSNIbHOCTI Ta HAZlAHHA JeTeK-
TUBHMX MOCAYT CYy6’EKTaMM roCrnoJapioBaHHA HE OTPMMa/IU B
YKpaiHi 3aKOHOAABYOro 3aKpinJIeHHA, ane CTam NpeaMeToM
yBaruM HaykoBUiB i daxiBUiB y raaysi HagaHHA NMpaBOOXO-
POHHMX MOCAYF, X04a BCE e piBeHb HAYKOBMX AOC/iAXKEHD
ccepy NpaBoBOro pery/toBaHHA 34iMCHEHHA AETEKTUBHMX
Ta OXOPOHHMX MOC/YT 3a/IMLAETLCA HEAOCTATHLO BUBYEHNM.
MpoTe ocTaHHIM Yacom 3’ ABNATLCA Ny6aiKauii, npucBaYeHi
icTopii NoABM AETEKTUBHUX areHTCTB, CYTHOCTI € TEKTUBHUX
nocyr, ix NpaBoBOMY 3a6e3MeYeHHI0 B 3apy6iXKHMX KpaiHax.
BoaHouac Ha po3rniag BepxoBHoi Paaym YKpainv npeacrasne-
HO AeKinbKa 3MiCTOBHMX 3aKOHOMPOEKTIB NMpo neranisawito
AEeTEeKTUBHOT AiANbHOCTI B YKpaiHi, WO € CBifYEeHHAM BaX-
JIMBOCTi 3amnpoBafXEHHA AETEKTMBHOI AiANIbHOCTI B HalwliM
JepasBi.

CboroHi Mae Npouec CTaHOBJIEHHSI KOMMJIEKCHOMO Mi-
Krany3eBoro npaBoBOro iHCTUTYTY NPUBATHOT AETEKTMBHOT
AisanbHocTi. MosBa AETEKTUBHUX GIOPO UM AETEKTUBHMUX
areHTCTB AK Cy6’€KTIB HaZ@aHHA NOCAYT HAa NOCTPaASHCbKOMY
npocTopi 6yna NoB’A3aHa nepeaycim 3i 3miHow dhopm Biac-
HOCTi Ta CMCTEMM roCnofapioBaHHA Ha noyaTky 1990-X pokis
MUHYI0r0 CTONITTA. BypX/MBKI PO3BMTOK 6i3HECY BUMaras
BignoBsiaHoro, aieBoro Ta eheKTUBHOMO 3axMCTy. MpaKkT1YHa
JiANbHICTb NPAaBOOXOPOHHMX OpraHiB B yMoBax pecopm He
Morna 3abe3neunTn 6esneKy po3BMTKY NigNpMEMHMLTBA. [0
LbOro 0AaBa/MCA AK BiACYTHICTb TEOPETUYHMX PO3POBOK Y
niTepaTtypi, TaK i CBOEYaCHe OHOBJIEHHA HOPM BiTYM3HAHOIO
3aKoHoAaBCTBa. Po3BMTOK 6i3Hecy B Liei nepiog BigdyyBaB
NeBHi CKNaAHOCTi, 30Kpema, NoB’A3aHi 3 HeraTMBHMM BIJIU-
BOM KpPMMiHaNbHMX CTPYKTYP. Lie cnoHyKano Ao afjeKBaTHMX
3ax0AiB 3aXMCTy NiANPUEMHMLTBA, i 3peLUTOr, MPU3BESIO A0
NosBU NPUBATHMX AETEKTMBHO-OXOPOHHUX NiAMNPUEMCTB.

lMp1BaTHa OXOPOHa NEPETBOPMIACA HAa HEOAMIHHUI aTpy-

© C.K. JaHuneHko, 2015

AaHuneHko C. K.
6YT PUMHKOBOT EKOHOMIKM, AKMIM CBiAYMTb, 3 OZHOIO GOKY,
npo BTpaTy MOHOMONIT AepXaBu B ranysi NpaBoOXOPOHHOT
JAiANbHOCTI, @ 3 iHWOoro - Npo opMyBaHHA NPUHLMMOBO HO-
BOT MoZeNi NpaBOOXOPOHHOT Aif/IbHOCTI, WO 6yAYETbCA Ha
NpUHUMNax piBHOCTI Aep}KaBHMX i HeJepyKaBHMX Cy6’€KTIB
NpaBOOXOPOHHOT AiANIbHOCTI Ta iX B3aEMOAIT.

Lli o6cTaBrHM BMMaratoTb BUBYEHHSA NPaBOBOro CTaTyCy
Cy6’€eKTiB, fIKi HagalTb NoAibHi nocnyru, i nepeaycim -
po3rnsay MoHATb “AeTeKTMB”, “AeTeKTUBHI nocayrm” Ta
OKpEeC/IeHHA NepcrneKkTMB iX po3BUTKY B HaLLiM KpaiHi.

MeTo CTaTTi € BU3HAYEHHSA MOHATb “AeTeKTMB” i “ae-
TEKTUBHI MOCNYr” Ta po3r/iaj OCHOBHMX LUASXIB X NPaBOBOT
pernameHTauii B YKpaiHi.

Y CBOil KNacuyHin dhopMi npmMBaTHa A€ TEKTMBHO-OXOPOH-
Ha AiANbHICTb 3a paAsHCbKMX YaciB y KpaiHi 6ysia BiACyTHA,
i, 3BicHO, He 6y/N0 M NPUMHATOrO B HaBYa/bHiM i HayKOBIM
niTepatypi BU3HAYEHHA, HE KaXyyM BXKe Mpo 3aKoHOAaBYe
3abe3neyeHHA ageTeKTUBHMX nocayr. CNoBo “AeTeKTMB”, AK
npaBuI0, YXXMUBAJIOCA LIOAO KaHPY XYZAOXHbOT JliTepatypu
Ta pi3HOBMAY 3apy6iXHOro KiHo, Ae 6ya0 6arato CcBig4yeHb
TOro, Wo npocecis NpuBaTHOroO AeTeKTMBA MOWMPeHa M
KOPUCTYETbCA MOBarol y BCbOMY CBiTi. Xoya M CbOroHi
B Pi3HMX AeprKaBHUX (POPMYyBaHHAX 11 irHOPYIOTb YK 3a60-
POHAITb, 3a/IEXXHO Big CTyneHsa AeMoKpaTu3auii Tiei um
iHWOT AepkaBu. Tak, y AMKTaTypax npodecia npMBaTHOro
AEeTEeKTUBA, AK NpaBM/I0, 3ab0pPOHEHa abo € AOMOMiKHOK
CTPYKTYypoto noniuii. JiaNbHiCTb TakMX CTPYKTYp 34iMCHIO-
€TbCSA JIIOAbMM, WO MAIOTb BiHOLEHHSA i 3B’ A3KM 3 OpraHamm
BNaaM abo odiliMHUMM cyk6amu (KOMLWHI NoniLenchbKi,
KOJIMLLUHT YeHM po3BifyBaslbHMUX CYX6 Ta iH.).

AHani3yloum CyYacHUM CTaH HaZaHHS JEeTEKTUBHMUX Mo-
cnyr B YKpaiHi, AOCNiAHMKAMM 3a3HAYa€EeTbCA, WO Ae-tope
npMBaTHOT AETEKTMBHOT AiANbHOCTI B YKpaiHi He icHye, ToAi
AK Ae-dakTo Uina apMia uinkom npodeciMHux cUwmKiB
NpoBOAMTb YCiNAKi po3cnifyBaHHA Ha 3aMOBJIEHHS CBOiX
knienTis [1].

CyyacHi yKkpaiHCbKi eHuMKAoneauyHi BUAAHHA BM3HA-
yalTb geTeKkTmBa (aHrn. detective - cuwuk, Bia disclosure
- PO3KPUTTA) AK areHTa TAaEMHOro po3LWyKy, CULLMKa [2, 94].
Y BE/IMKOMY EHUMKNONeAUYHOMY IOPUANYHOMY CJIOBHM-
Ky AOJaeTbCA, WO Mnocaja AeTeKTuBa iCHye B 6araTbox
KpaiHax 3axigHoi €Bponu Ta AMEpUKM, i B AEAKMX 3 HUX
JeTeKTMB BMKOHYE TakoX dyHKLUiT chigyoro [3, 180]. 3micT
YKa3aHWX BM3Ha4YeHb A€ 3MOry 3a3HayMTH, WO AEeTeKTUB
CNpUMMAETbCA K 0coba, AKa MaE BiZHOWEHHA nepeaycim
[0 NPaBOOXOPOHHOI cMCTEMU. BogHouac, AoCniAXKy04uM 0Co-
6IMBOCTi 34iMCHEHHA AETEKTUBHOT AiANbHOCTI B iHWMX Kpa-
iHax, gaxiBUAMM 3a3HaYaETbCA, WO NpMBaTHA AETEKTUBHA
AiANbHICTb BiAPi3HAETLCA BiJ NPaBOOXOPOHHOT AiANbHOCTI,
34iMCHIOBAHOT A€PXKaBHUMM OpraHamMm, 3a TaKMMM O3HaKaMM:

a) nNpuMBaTHa AETEKTMBHA AiANbHICTb 34IMCHIOETLCA Ha
[lOrOBipHil OCHOBI 1 po3paxoBaHa Ha OTPUMaHHS NPUBYTKY;

6) NpuBaTHa JeTeKTMBHA AiANbHICTb 6a3yeTbCA Ha
[IOroBipHMX BigHOCMHAX, [e YiTKO BM3HAYeHi Mexi M vac
BMHWKHEHHSA Ta NPUNMHEHHA UMX BiAHOCKH;

B) 0CO6M, AIKi 3AiMCHIOTb NPUBATHY PO3LLYKOBY Ais/b-
HiCTb, He HaZiNeHi NOBHOBaXKEHHAMM NOCaZ0BMX 0Cib npa-
BOOXOPOHHMX OpraHiB i B pa3i nopyLueHHs CBOTX 060B’A3KiB
HecyTb BiANoBigasbHICTb B iHWOMY NOPAAKY, HiX NocajoBi
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0CO6M fieprKaBHMX NPaBOOXOPOHHUX OPraHiB;

) NnpuBaTHa JeTEKTUBHA JiA/IbHICTb HOCUTb NEPEBaXKHO
NpeBeHTUBHMIM XapaKTep. KoMneTeHLis umx CTPYKTYp 3aKiH-
YyeTbCA (NepexoamTb A0 AeprKaBHWX NMPaBOOXOPOHHMX Opra-
HiB) Y pa3i CKOEHHS 3/I04MHHMX Ail CTOCOBHO KAieHTa [4, 16].

Woao TepMiHa “AeTeKTMBHI nocayrm” y A0BiAKOBIM Ni-
TepaTypi BU3HaUYeHHA B3arani BiACyTHi. HaTomicTb HayKoBLi
3a3HavalTb, WO AETEKTUBHA AiANbHICTb € HEBiJ’EMHOI
CKNaJoBO LiNiCHOT CMCTEMM CyvacHOT pO3LLYKOBOI Aisfsib-
HOCTi B 6inbwOCTi KpaiH cBiTy [5, 77].

€OMHUM BUKJIIOYEHHAM MOKM L0 MOKHA BBaxkaTu op-
MY/Il0BaHHA POCiMCbKOro 3aKoHOAaBLSA, a CaMe CT. 1 3aKoHy
Nnpo AEeTEeKTUBHY AifNbHICTb, Ae NoAibHi Aii BM3HavatoTbCA
AK “AiSNbHICTb 3 HAAAHHA BiANIATHMX NOC/YT HA JOrOBipHiM
ocHOBI” [6], UMM, Ha ayMKy J1.b. CUTAMKOBOI, nigKkpecto-
€TbCA T NpaBoBa NpupoJa “nocayru’”, BogHOYaC HeYiTKiCTb
i HenoBHOTa hopMy/tOBaHb [JOMYCKatloTh 11 ABOAKE Tayma-
YyeHHA. Tak, HanpuKaag, y nitepatypi 3ycTpivaloTbCca AyMKM
Npo BiHECEHHS AETEKTUBHUX NOCAYr A0 iHOPMaLiMHMX,
BPaxoByoUM ix iH(opmMaLiiHMI 3MicT [7].

Y Hawi Jep:KaBi HEMAE 3aKOHiB, AKi 6 pernaMeHTyBam
JETEeKTUBHY AiANbHiCTb. OAHaK MOCAYrH, Lo MaloTb “AeTeK-
TUBHI” 03HaKM, BCE X TaKM HaJaloTbCA OKPEMUMM 0COBaMM
Ta opraHisauiamu. AKLWO /Mle 3BepHYTMCA A0 po3ginis
orosioleHb B IHTepHeTi, MOXHa 3ycTpiTM 6e3/1i4 Npono3u-
LM W00 HAaJlaHHA TaKMX NOCAYr. 3a JiiyeHi AHi AeTeKTMBHi
areHTCTBa 06iUATb 3HAMTM 3HMKIY JIOAUHY, BUKPUTU
AKyCcb adepy, YCTaHOBUTU (haKT LLUGHOT 3paan M HaBiTb
JOMOMOrTH Nif Yac po3caiflyBaHHA KPUMiHa/IbHUX CNpaB.

0. NyHaa, BMBYaOYM NepCcneKTUBM NPaBOBOro peryo-
BaHHA NpWBaTHOT, OXOPOHHOT, PO3LLYKOBOT Ta AETEKTUBHOI
JiaNbHOCTi, BUAINAE HaM6iNbLl PO3MNOBCIOAXKEHT HanpAMM
HaZjaHHA JeTEeKTUBHUX MOCAYT, A0 AKMX BiJHOCATb NOC/YrH
y chepi wWa6HO-CIMENHUX i UMBINIbHO-NPABOBUX BifHO-
CHH [8, 152].

OZHaK 3 IpMAMYHOT TOYKM 30pY CaMi Cy6’€KTU HagaHHA
JEeTEeKTUBHUX MOCAYT Ail0Tb No3a MeXamMu NpPaBoBoOro nos,
OCKi/IbKM X AifNbHICTb Y NpUBaTHiM cchepi 0XopoHM Ta po3-
WyKY B YKpaiHi He Bpery/siboBaHa Ha 3aKOHOZ,aBYOMY PiBHi.

MepLi cnpobu 3aKOHOAABYOrO BPETyJ/IIOBaHHA AETEKTUB-
HOT AiANbHOCTI MOXKHa BigHECTH A0 noyaTtKy XXI CT., Koam
HapoaHuM genyTtaTom 0. KapmasiHmum 6y10 3anponoHoBaHO
NpoeKT 3aKkoHy YKpaiHu “T1po NnpmMBaTHY AETEKTMBHY AiA/b-
HicTb” 3a Ne 5237 Big 05 KBiTHA 2000 p. Yepes 4oTMpKH poKM
6y/1M po3pobsieHi NpoeKkTH 3akoHy YKpainu “lpo npmBaTHY
AETEKTUBHY AiAaNbHICTb” (aBTOpPM - HapoAHi AenyTaTh B. Ka-
apcbkuit, 0. baHaypka Ta B. MorcuK) Ne 5380 Bif 7 KBiTHA
2004 p., npoeKT 3aKkoHy YKpainu “lpo npuBaTHy AETEKTUBHY
AianbHicTb” (aBTOpM - HapoaHi aenytatv 0. KapmasiH,
B. OHoneHko Ta M. OHiwwyk) Ne 5380-1 Big 1 amnHa 2004 p.

OAHMM 3 OCTaHHiX € MpoeKT 3akoHy YKpaiHu “lpo
npuBaTHY AeTEKTUBHY AianbHicTb” Ne 2120 Big 25 notoro
2008 p. (aBTOp - HapoAHui aenyTtat B. MoMcumk) [9].

HaBegzeHi 3aKOHONPOEKTM CBigYaTh Mpo Te, L0 HApOAHi
JenyTaTtuM BCe X MpUAiNATb yBary Tomy, LWo6 NeBHWUM
YMHOM JieranisyBatu LeM BMA AisNbHOCTI M yBECTM MOro B
npaBoBi MeXi.

KopoTKo BMAINMMO OCHOBHi NONOXEHHA HaBeAeHMX
3aKOHOMPOEKTIB LWO0A0 BM3HAYEHHA 3MICTYy AETEeKTUBHOI
AiANbHOCTI.

MpoekT 3akoHy YKpainu “lpo AeTeKTUBHY AiAabHiCTb”
(Ne 5380-1 Big 01.07.2004 p.) BM3HAYAE AETEKTUBHY AiAsb-
HiCTb AK J03BOJIEHY OpraHamm BHYTPIiLLHIX CrpaB Aif/ibHiCTb
[LETEKTUBIB UM AETEKTMBHMX OpraHisauin 3 HagaHHA ¢isunuy-
HUM i IOpUAMYHUM 0co6aMm, Ha AOroBipHiM OCHOBI, mocayr

rocnogapcCbKoro ripaea

WOAO 3aXMUCTY iXHIX 3aKOHHMX MpaB Ta iHTepeciB. 3aKOH
BM3HAyaB NOHATTA AeTEeKTMBA, AETEKTMBHOI OpraHisaduii Ta
acouiauii npauiBHUKIB AETEKTMBHMX OpraHizauin, ix npas
AK Cy6’€eKTIB AETEKTMBHOIT AianbHocTi. Cnig nigkpecnuntu,
O 3aKOHOMPOEKT MPUMNMCYBaB, WO AETEKTMBU YU YNEHM
[eTEKTMBHMUX OpraHizauii He MaloTb MOBHOBAXEHb Aep-
*KaBHUX MPABOOXOPOHHUX OpraHiB i He 3aMMatoTbCA yHK-
LisSMM Ai3HaHHA, cnigcTBa M NpaBocyAas, BigHECEHMMM A0
BMHATKOBOT KOMNeTeHLUii opraHiB Ai3HaHHA, 40CYAOBOro
cnigcTea, Npokypatypm i cyay. BogHovac 3a3Havanocs, wo
B pa3i NoTpebu HalaHHA AeTeKTUBaMM NOCYT, NOEAHAHMX 3
Hebe3neKot 418 IXHbOro KUTTA i 30pOB’A, IM J03BONAETLCA
BMKOPMCTaHHA BOrHenasibHOi 36poi Ta crneliaibHuX 3acobiB,
BMAM, NOPALOK NpMAGaHHSA, 06/1iK, 36epeeHHsa i HOCIHHA
AKX ycTaHoB o TbCA KabiHeTom MiHicTpiB YkpaiHu. 12 ciu-
HA 2005 poky nocTaHoBol BepxoBHoi Pagu YkpaiHu 6ysio
NPUMHATO 3a OCHOBY 3aKOHOMPOEKT Ne 2323-IV. Y 3aKoHOMpo-
eKTi, 30Kpema, BM3Hayanocs, Wo AeTEKTUB - TPOMaZAAHMH
YKpaiHu, Lo oAep:KaB y BCTAHOB/IEHOMY 3aKOHOM MOPAAKY
NiueHsilo Ha NpMBaTHY PO3LLYKOBY AifNIbHICTb. BM3HayeHHA
JEeTEeKTUMBHUX MOCAYr BifICYTHE, OfHaK MiCTUTbCA nepenik
nocnyr.

[JleTeKTMBHa opraHisauia BM3Ha4asacb AK opraHisauis,
AKa Ma€ NileH3il0 Ha NpaBo 34iMCHEHHS AETEeKTUBHOI Ai-
ANbHOCTI Ha TepuTopii YKpaiHU M 3aMMaETbCA BUKJIOYHO
HaZlaHHSM, Ha J0roBipHil OCHOBI, JETEKTMBHMX MOC/YT.

3aKOHOMPOEKTOM Mnepefbayanocs, Lo AeTeKTUBHA Ji-
ANbHICTb B YKpaiHi 34iMCHIOETHCA NPUBATHUMM AE€TEKTMBAMM
Ta JEeTEeKTUBHUMM OpraHizauiamu, WO Mae NigTBEpAXKyBa-
TMCA NileH3i€l0 Ha 3A4iIMCHEHHA AETEKTMBHOT AiA/IbHOCTI.

MNepen6aya€eTbCa, WO AETEKTUBM, YNEHM AETEKTUBHMX
opraHisauii He MatoTb NpaBa MOEAHYBaTM CBOK PO6GOTY 3
AeprKaBHOW Cy6010. AK iy BCixX iHWMX 3aKOHOMPOEKTaX,
MICTUTbCA NOJIOXKEHHSA NPO Te, Lo NpaLliBHUKaM AeprKaBHMX
NPaBOOXOPOHHUX OpraHiB 3aGOPOHAETbLCA 3aMMaTMCA 3a
CYMICHMUTBOM Aif/IbHICTIO B A€TEKTUBHUX OpraHisauinx.

Mpo6AeMHUMM MUTAHHAMM 34IMCHEHHA AETEKTUBHOT
AiANbHOCTI € MMTaHHA chiBnpayi Ta B3aEMOAIT TaKMX CTPYK-
TYp 3 NPaBOOXOPOHHUMM opraHamu. Ciig 3a3HauMTH, Lo B
LiIbOMY 3aKOHOMPOEKTi nepeabavannca 40BOi NPOrpecmBHi
YMOBM B3aEMOJAIT Cy6’EKTIB AETEKTMBHOT AiANIbHOCTI 3 npa-
BOOXOPOHHMMM OpraHamM.

3 04HOro GOKY, CY6’EKTU ETEKTMBHOT Aif/IbHOCTi MalOThb
HaZaBaTh BCEGIYHY AOMOMOTY AePrKaBHMM NMPAaBOOXOPOHHUM
opraHam y rnonepeasKeHHi, NPUNUHEHHI M PO3KPUTTI 3/10-
YMHiB BiAANOBIAHO 10 BUHHOMO 3aKOHOABCTBA M YKIaEeHUX
JOroBopiB, a NPaBOOXOPOHHi OpraHM YKpaiHW Morin 6 opra-
Hi30BYBaTM Ha 6e3on1aTHiM i niaTHiM ocHoBi iHdbopmMaLiHe
M iHWe CnpuAHHA AeTeKTMBaM i AeTEKTMBHUM opraHisaui-
AIM, 3 BU3HAYEHHAM Nepesiiky CaHKLioOHOBaHOT ANnA BMAadi
iHdbopMauii, nopaaKy i HagaHHA 1 BianoBifanbHOCTI 3a i
HeCaHKL,iOHOBaHe BUKOPUCTaHHS.

Cy6’€eKT AETEeKTMBHOT AiaNbHOCTI, SIK nepeabadanocs
3aKOHOMPOEKTOM, 3060B’A3aHUM YKIACTH 3 KOXKHUM 3i CBOTX
KNiEHTIB MUCbMOBMM JOroBip NPo HaZaHHA NOCAYT.

Bu3HayeHi B 3aKOHOMPOEKTi M MigCcTaBM MPUMUHEHHS
JEeTEeKTMBHOT AiAanbHOCTI. JleTeKTUBHA AiANbHICTb Bigno-
BiHO 10 3aKOHOMPOEKTY MOXKe BYTH NPUMNMHEHA 3a TaKMMM
niactaBamu:

- 3a BNacCHOM iHiuiaTMBOW Cy6’€KTa AETEKTMBHOI Ai-
ANIbHOCTI;

-y 3B’A3KY i3 3aKiHYeHHAM TepMmiHy AiT niuensii Ha 3a-
HATTA AETEKTUBHO AiANbHICTIO;

-y 3B’A3KY i3 aHy/Il0BaHHAM NilleH3ii Ha 3aHATTA AeTekK-
TMBHOIO AiANbHICTIO;

3-2015

85



MNpo6aemMu uuBinbHOro Ta

rocnogapcCbKoro rpaea

- Yepe3 BM3HAHHAM CYy6’€KTa JETEKTMBHOT AifANbHOCTI
6aHKPYTOM;

- 3a pileHHAM CyZy Npo BM3HAHHA NPMBATHOrO AeTek-
TMBA HeAie34aTHUM.

B YkpaiHi cboroaHi y3akoHeHi npuBaTHi HoTapiycu,
npuBaTHi aZiBOKaTK, NPMBATHI IOPUAMYHI KOHTOPM, BpeLuTi
- NpUBaTHi OXOPOHHI ipMM, AKi 34iMCHIOITb OXOPOHY bi-
3MYHMX 0OCi6, PYXOMOrO M HEPYXOMOro MakHa, i Npu LibOMY
npuBaTHOI AETEKTUBHOI AiA/IbHOCTi 3aKOHOAABYO A0Ci He
icHye. BoaHou4ac, 3a HeodiLiMHMMM JaHWMMM, Y BCiX perioHax
HaLLOT KpaiHW Npautoe KislbKa TUCAY NPUBATHMUX AETEKTMBIB
i NpMBaTHMX JETEKTUBHUX areHTCTB.

Y umBinizoBaHOMy CBiTi NpMBaTHY AETEKTUBHY AiA/IbHICTb
BMKOPMCTOBYIOTb 1aBHO. [pM1BaTHi AeTEKTMBHI 610po € Npak-
TMYHO B ycCiX KpaiHax €Bponu. TomMy 06’€KTMBHO Ha3pina
HeobXiAHICTb neranisauii Takoi AiANbHOCTI B YKpaiHi.

MpuBaTHOW AETEKTUBHOK AiANIBHICTIO MOXHA Ha3BaTH
LifNbHICTb, AIKY 34IMCHIOIOTb Ha AOrOBipHiM OCHOBI 3 METOD
OTPMMaHHSA NpUBYTKY 0COOM, AKi He HaZineHi NoBHOBaXKeH-
HAMM MOCaZ0BMX 0Ci6 MpaBOOXOPOHHMX OpraHiB i B pasi
MopyLUEeHHA CBOIX 06OB’A3KIB HeCyTb BiZnoBiAa/ibHiCTb B
iHWOMy MopAAKy, HiX nocazoBi 0Co6M AepKaBHUX MpaBo-
OXOPOHHMX OpraHiB.

CraHoBneHHA B YKpaiHi nNpuMBaTHOI JeTEeKTMBHOIT Ai-
ANBbHOCTi € HE3BOPOTHUM npouecom. CBiAYEHHAM LibOMY
€ po3po6Ka Ta MoAaHHA Ha po3rasaj napiameHTy YKpaiHu
JAEKiNIbKOX 3aKOHOMPOEKTIB NP0 AETEKTUBHY AiANbHICTb 3
BM3HAYEHHSIM OCHOBHMX MiacTaB i 34iMCHEHHA, nepeniky
nocAayr, siKi MatoTb HaZaBaTM CYG’€KTM TaKoOi Aif/IbHOCTI,
KOHTPOJIO Ta BiANoBiAaNbHOCTI 3a T 34iMCHEHHAM.

LLTyyHe i Tp1Bane CTpUMyBaHHA neranisadii 4eTeKTUB-
HOT Aif/IbHOCTi 3aBAAa€ HEMOMPaBHOT WKOAU HE TiNIbKK BXKEe
iCHYIOUMM Cy6’€KTaM MpPUMBATHOT AETEKTMBHOI Aif/IbHOCTi
Ta OXOYMM 3aMMaTMCS TaKMM BMIOM MiAMPUEMHULTBA, a M
iHTepecam rpomagsaH, Aki NoTpebyTb NOAIGHMX nocayr,
a TaKOX AepraBHMM iHTepecam Ta iMiaxy YKpaiHM Ha
Mi¥HapoAHil apeHi. ToMy B YKpaiHi Ha3pina Heob6xiaHicTb
AKHAMLWBUALLOIO NPUMHATTA 3aKoHy “lpo NpuBaTHY AeTek-
TMBHY (PO3LUYKOBY) AiANbHICTD”.
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MPEAMET AOrOBOPY MNMPO HAAAHHA NOCAYT 3 YINIPABJIHHA
BATATOKBAPTUPHUM BY AUHKOM

Y cmammi docnidxeHo, AK icmomHy ymosy,
npedMem 0o2o80py Npo HAOAaHHA NOCjay2 3 YNpas/iHHA
6azamoksapmupHuUM 6yJduHKOM. BusasneHo posab
00208ipHUX YMOB Ni0 Yac yK1adeHHA 002080py NPo HAOAHHA
nocsye 3 ynpasiiHHA 6a2amoK8apmupHUM 6YOUHKOM.

Knw4vosi cnosa: npedmem dozo80py, ynpasiiHHSA
6azamoKsapmupHUM 6YyOUHKOM, icmomHi, 38uyalHi,
dooamkosi ymosu 002080py.

B OaHHoOU cmambe ucc1e00B8aHO, KaK CyujeCmseHHoe
yciosue, npedmem 0ozosopa o0 npedocmasseHuu
ycJlye No ynpasieHurw MHO20KBAPMUPHbIM OOMOM.
BobisgsneHa posib 002080pHbIX YC108Ul NPU 3aK/IIOHYeHUU
dozogopa o npedocmassieHUU ycjaye no ynpassieHuto
MHO20KB8AapMUpPHbIM OMOM.

Knodesbie cnosa: npedmem dozosopa, ynpasieHue
MHO20KB8ApMUPHbIM OOMOM, CyuwecmaeHHble, 06bl4YHbIe,
0donoJiIHUMeJibHbie yc/108us8 002080pd.
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Mup3za C. C.
This article investigated as an essential condition, the
subject of the contract to provide management services
to the apartment building. The role of the contractual
conditions in the contract to provide management services
to the apartment building.
Keywords: subject of the contract, the management
of the apartment building, the essential, the usual addi-
tional terms.

JocnigKeHHA NUTaHHA Npo NpejMeT A0roBopy 3aBXKAM
6y M OAHMMM i3 (PyHAAMEHTANIbHMX Y HayLi LMBiNbHOrO
npaBa. 3HAYeHHA NpeaMeTa JOroBOpyY MOAraE He Jmwle y
BM3HaYeHHi KoJla MaMHOBMX 06°€KTIB, a M 3aKOHOMipHOCTEN
iX 060pOTYy, TO6TO 3aKOHOMIPHOCTEN AifNbHOCTI Cy6’eKTIB
UMBiNIbHOrO nNpaBa 3 MPUBOAY UMX 06’€KTiB. 3 ornsaay
Ha 3a3HayeHe, npeaMeT LMBiNbHO-NPaBOBOrO J0OroBOPY
MOBMHEH BKJ/OYATM M Ail Moro cTopiH i3 3a6e3neyeHHs
BMKOHaHHS neBHOro gorosopy. ®yHKUii npeagmMeTa 4orosopy
CMpsIMOBaHi Ha BU3HAYEHHS HLUMX XapaKTEPUCTUK JOrOBOpY,
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