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NPOBJIEMU AAMIHICTPATUBHO-MPABOBOIO 3ABE3NEYEHHA
CYAO0YCTPOIO B YKPAIHI

Y cmammi Ha ocHosi aHasnizy meopemuKo-npasosux
3acad i YUHHO20 3aKOHOJAasCcMBa BUOKPeM1IeHo npobaemu
adMmiHicmpamusHo-npasoso2o 3abe3nevyeHHA cydoycmpoto
8 YKpaiHi, aKi niondazaromb He8iOKAAOHOMY BUPIWEHHIO.
Asmop 3a3Ha4yae, ujo HEOOCKOHA/IUM € 3AKpin/ieHHA 8
YUHHOMY 3aKkoHodascmsi adMiHicmpamusHO-Npasoso2o
cmamycy anapamis cydis 3a2a1bHOT KPUCOUKUYiT, BiOCYMHE
8 YUHHOMY 3aKOHOJascmsi YimKe BU3HAYeHHA anapamy
cydy, Ha pisHi 3aKOHY He 8cmaHos/ieHi yHKYii anapamy
cydy ma No8HOBAxKeHHA (i020 npayisHUKig8. [lompebye c8020
supiweHHA U numaHHA opaaHizayii ma PyHKYioHyBaHHs
cy0discbKo20 camospadyBaHHA. HeobxiOHUM € mMakox
3aKoHoOas4e 8pe2ysIlBAHHA NUMAHb W000 3aKpin/ieHHA,
PpO3WUpeHHA U Hano0BHEHHA peasibHUM 3Micmom eapaHmili
6e3neKu xumms ma 300pos’ 4 npayisHUKi8 anapamy cyoy,
a Makox 4seHis ix cimed.

Knrouosi cnosa: cydoycmpili, cydosa pegpopma, cma-
myc cyddis, 3aKOHOOascmao.

B cmambe Ha ocHoge aHasU3a MeopemuKo-NPaso8bIX
ocHo8 u Odelicmayruje2o 3aKoHOOame/Ibcmaa Bbi0esIeHbl
npo6iemMbl AOMUHUCMPAamuUBHO-NpPagoso20 obecneyeHus
cydoycmpolicmea 8 YKkpauHe, Komopsbie nodsexam 6e-
30mJsiazamesibHOMY pelueHun. ABmop ommedyaem, Ymo
HecosepleHHbIM S8/1emcs 3aKkpensieHue 8 delicmayruiem
3aKoHoOamesibcmse adMUHUCMPAMUBHO-NPAasos8o20 cma-
myca annapamos cydos obuwjel opucouKyuu, omcymcmay-
em 8 delicmayrouwjem 3akoHodamesibcmae Yemkoe onpede-
JleHue annapama cyda, Ha yposHe 3aKOHA He YCMAaHOB/1eHbI
@yHKYuu annapama cyoa u noJIHOMo4us e20 pabomHUKO8.
Tpebyiom cgoe20 peweHus U B8ONPOCbI Opa2aHuU3ayuu U
PyHKYUOHUpoBaHus cydelickozo camoynpassieHus. Heob-
X0OUMO Makxe 3akoHooame/ibHoe ypeay/IuposaHue 8oNPo-
€08 3aKpenJieHus, pacwupeHuUsa U HanoJIHeHUs peasibHbIM
codepxkaHuem 2apaHmuli 6e30nNacHOCMU KU3HU U 300p0BbSA
pabomHuKo8 annapama cyda, a mak:e 47eHos ux cemel.

Knrovesbie csosa: cydoycmpoticmao, cydebHas pegop-
ma, cmamyc cydell, 3aKkoHodameibCmaso.

On the basis of analysis of theoretical legal principles
and existing legislation singled out the problem of
administrative and legal support of the judicial system
in Ukraine to be urgently addressed. The author notes
that imperfect is to consolidate the existing legislation
in administrative and legal status of courts of general
jurisdiction is not in the current legislation a clear
definition of a court, at law establishes the functions and
powers of a court of its employees. Requires solved and
the organization and functioning of self-government. It is
necessary also legislative regulation of issues related to
consolidation, expansion and content security guarantees
real meaning of life and health court staff and their
families.

Keywords: judiciary, judicial reform, the status of
judges, law.

Cepegs nepoyeproBux pedopMm, AKi HeobxifHO BNpo-
BaZMTU, 0CO6/IMBA yBara npuAinsaeTbcs cyaoBii pecdopmi,
MeTO SIKOT € YTBEPAKEHHS TAaKOro MpaBoMopsAAKY, AKUM
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KsacHescbka H. /.
IPYHTYETbCA Ha BMCOKOMY PiBHi NpaBOBOT KY/bTypU B CYy-
CNiNbCTBi, AiANbHOCTI BCiX Cy6’€KTIB CycniNbHUX BiAHOCKMH
Ha 3acaZilax BepXOBEHCTBA NpaBa Ta 3axMCTy npaB i cBo6oz
N0AUHKU, a B pasi 1X NOpYLIEHHA - CnpaBeA/sMBOro ix Bia-
HOBJIEHHA B PO3YMHi CTPOKKU. OCTaHHE JecATupiyyA yBara
YKpaiHCbKOT I0pMANMYHOT CMiZIbHOTM Gy1a MOCTiMHO MpUKYTa
[10 Pi3HOMaHITHMX NPOMNO3uLiM LWoo pecopMyBaHHSA CyA0BOT
cuctemu. lNpoTe Hapasi iCHYe HM3Ka aKTyaslbHUX MWTaHb,
6e3nocepesHbO MOB’A3aHUX 3 OpraHisauielo CcyA0ycTporo
B YKpaiHi, AKi iCTOTHO MO3Ha4alTbCs Ha e€(EKTMBHOCTI
(byHKUiOHYBaHHA BCi€i cyoBoi cMCcTeMM M NoTpebyoTb
HeBiAK/aAHOr0 BUPiLLEHHS.

Po3po6Koto nMTaHb CyTHOCTi Ta mpobnemM peanisauii
CyAoBOi BNagM, ii CTPYKTYpHU, Micusa B CMCTEMi AeprKaBHOT
BJlagM, opraHisauii pob6oTu cyaiB 3arasbHOT HOPUCAMKLIT
3anMmanuca B.®. boliko, A.J/l. bopko, 0.B. MoH4YapeHKo,
M.N. 3anoposeLb, P.B. IroHiH, P.O. Ky6iga, B.t0. Mallyk,
C.T. WToryH Ta iH. MpoTe, He3BaXKal4uM Ha 3HAYHY KiNbKiCTb
HayKOBMX AOCNiXeHb Y Ui cdepi, Npobiemm aamiHicTpy-
BaHHSA B CY/I0Bil CUCTEMI LLie He BUBYEHT AOCTATHLOI Mipoo:
30Kpema, nosa yBarow JAOCNiAHMKIB 3a/IMWAETbCA HU3KA
NpO6GNEMHUX MWTaHb WOAO aAMiHiCTPaTMBHO-NPaBOBOro
3abe3neyeHHA Cya0yCcTpoto B YKpaiHi. MeTa cTaTTi nonsrae
B TOMY, LL{06 Ha OCHOBi aHasi3y TEOPETUKO-MPaBOBMX 3acaj
i YUHHOrO 3aKOHOAABCTBA BUOKPEMMTH MPOBSIEMM aAMiHi-
CTPaTUBHO-NPABOBOr0 3a6e3neYeHHA CyA0yCTPOL B YKpaiHi,
AKi nignAaraloTb HEBiAKIAAHOMY BUPiLLEHHIO.

3aKoHOZABCTBO YKpaiHU HE MiCTUTb BU3HAYEHHSA NMOHATTA
“cyoycTpii”. AK He NapajoKcasibHO, ane Ha piBHi 3aKoHY
YKpainu “Mpo cyaoycTpii Ta cTtatyc cyaais” Biag 7 fMnHsA
2010 poky Ne 2453-V| [1] BM3Ha4yeHHA LbOro TepMmiHa He
HaJa€eTbCA, TaK CaMo SIK He HaZlaBaocs M 3aKOHOM YKpaiHu
“Mpo cypoycTpin” Big 7 ntotoro 2002 poky Ne 3081-11l [2],
L0 BTPATMB YMHHICTb. He BigMeXOBYETbCA B HUHi YMHHOMY
3aKoHi YKpaiHu “Tpo cyaoycTpil Ta cTaTyc CyaAiB” NUTaHHS,
AKi BigHECeHi 40 Cy0yCTpOto, Bif NUTaHb, AKi OXOMNJIOTLCA
NOHATTAM ““cTaTyC cyaaiB”. HacnifgKom uporo ctano Te, Wo
B HaBYa/bHiM i HayKOBIM NiTepaTypi BiACYTHA €41HA No3uLis
o4O PO3yMiHHA KaTeropii “cyaoycTpin’.

TaK, aBTOpM HaBYasbHOro Moci6HuMka “CypoycTpin
YKpaiHM” OTOTOXKHIOKTb Taki MOHATTA, AK “cygoycTpin”,
“cuctema cygis”, “cypoBa cuctema” Ta “cyam” [3, 36-41].
Bu13HavatouM NOHATTA CyA0YCTPOIO AK CYZ0BY CUCTEMY, AKa
OXOINJIKOE CYAM Ta OPraHu M YCTaHOBM, LLO iX 06C/TyroBytoTb,
P.0O. Kyi6iga BXMBa€E M Take MOHATTSA, AK “cucTema npa-
BOCYAAA”, 3 O4HOYACHOK XapaKTEPMCTUKOK MpaBocyAad
AK cTaHy [4, 6]. AHanoriyHoro nigxoay AOTPUMYETbCS M
A.M. MNputuka [5, 76]. Jocnigxyoum HanpAMKU onTUMisauil
cyfoycTpoto YKkpaiHu, J1.M. MocKBMY 3a3Hauva€, Wo cy-
[lIOyCTpii ABNSE cO60t0 opraHizauiiHe odopmaeHHs (opra-
Hi3auilHy no6yaoBy) cyA0Boi cucTeMM [6, 25]. |.€. TypkiHa
BKas3ye, LU0 CYA0YCTpPii HENPaBW/IbHO PO3YMITH B LUMPOKOMY
3MiCTi AK “cyfoBY cuMcTeMy” KpaiHu, TOBTO AK BUAM CYAiB
Ta iHWMX opraHiB cyaoBoi Bnaaum. JocnigHuus Beaxae, Lo
Y BY3bKOMY PO3YMiHHi CyZOyCTpilM - Lie TiJIbKM CTPYyKTypa
cyziB. Kpim Lboro, 3ayBakye, L0 CyZJOYyCTpil HaMyacTiwe
BM3HAYaETbCA HEKOPEKTHO - AK CYKYMHiCTb HOPM, LLIO BCTa-
HOBJIIOIOTb 3aBAaHHSA, NPUHUMNKM OpraHisauii M AissbHOCTI
CyAiB, iXHIO CTPYKTYpy Ta KomneteHuito [7]. OTxe, Ha
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MNpo6nemMu cTaHOBNIEHHA NPaBoOBO1

O0EeMOKpPaTHMYHOT AeprKaBu

CbOroAHi YKpaiHCbKMIM 3aKOHOAaBELb i NPeACTaBHUKM tOpU-
AMYHOT HaYKM TAXIIOTb [0 PO3NOPOLLUEHOCTi, PO3Pi3HEHHH,
HeyHidikoBaHOCTi TepmiHosorii.

BuKopUuCTOBYOUM MeTOZ NOriYyHOro cniBcTaB/IEHHA
BMOKPEMJ/IEHMX Ha3B po3AiniB, WO BigHOCATbCA A0 npea-
MeTa pery/ioBaHHA 3akoHy YKpaiHu “Mpo cygoycTpii Ta
cTaTyc cyaaiB”, MOXHa AiMTUM 40 BMCHOBKY, LO C/IOBOM
“CcynoycTpin” OXOMJIoTbCA 3acagM opraHisauii cygosoi
BJlaAM, NpaBOCYAAsA, CUCTEMA CYAiB 3arasibHOT OPUCAMKLIT,
cuMcTeMa Ta MopsAAoK 34IMCHEHHSA CyAAiBCbKOro caMoBpS-
[YBaHHA, CMCTEMA M 3arajibHWM NopsAoK 3abe3neyeHHs
AifNbHOCTI cyaiB. 3 ornagy Ha ue “cyfoycTpii” cTaHOBMTb
CO6O0I CYKYMHICTb HOPM, fIKi BWU3Ha4aloTb OCHOBOMOJIOXKHI
3acajuM opraHisauii Ta AiANbHOCTI, 3aBAaHHA, BHYTPILUHIO
6yZoBYy Ta KOMMETEeHLilo CyZiB, a TaKoX Ge3nocepeiHbo
CUCTEMY CYZIiB AepiKaBM Ta CMCTeMY OpraHiB, CTBOPEHMX
ANnA 06C/IyroByBaHHA L€l cucteMu. BpaxoBytoum MeTy Halloi
CTaTTi, BBAXXAEMO, L0 aJMiHICTPATMBHO-NPABOBMM acneKT y
cUCTeMi CcyZoycTporo YKpaiHU NpoABAAETbCA Y BigHOCUMHaX
040 BUKOHABYO-pO3MOpAAYOT AiANIbHOCTI OpraHis cy0BO1
BNaAM 3 MPUBOAY 3abe3neyeHHs ii opraHisauii Ta HaneXHoro
(YHKLiOHYBaHHA.

AHani3yrouM YMHHY CMCTEMY NMPaBOBOrO pEryJitoBaHHSA
JiANbHOCTI WoA0 3abe3nevyeHHA poboTM opraHiB CyZoBOi
CUCTEMM, cepej iCHYKYMX MporanaunH i HefoNiKiB, AKi 3a-
BakaloTb e(heKTMBHOMY 3iMCHEHHIO YHKLiM 3 opraHisauii
Ta 3abe3nevyeHHA (YHKUiOHyBaHHA OpraHiB npaBocyaas
YKpaiHu, GinbluicTb AOCNIAHMKIB Bif3HauYal0Tb HAacaMnepes
TaKi: HeJOCTaTHbO BU3HAYEHMM NPABOBMM CTATyC OCHOBHUX
Cy6’€eKTiB ynpaB/liHCbKOT AiANbHOCTI B CcyAax 3arajibHoi
IOPUCAMKLIT; 3HAXOAKEHHA (DaKTMYHO M03a MeXamM 3aKo-
HOZLABYOro peryJ/itoBaHHA MMTaHb (biHaHCOBOro Ta martepi-
a/IbHO-TEXHIYHOro 3abe3neyeHHs CyAiB; MaMKe BiacyTHE
BM3HaYeHHA npoueayp i npaBuA 34iMCHEHHA opraHisaLiiHol
po6oTH y cepi 3abe3neyeHHA PYHKLIOHYBaHHA CYyA0YMH-
cTBa Ta iH. [8, 152; 9, 88]. OTXKe, MOXKHa CTBEPAKYBaTH,
WO CyyacHe yKpaiHCbKe 3aKOHOAABCTBO, fIKE PEryJIo€
aMiHiCTpaTMBHI BifHOCMHM B LM cdepi, 3HaxoauTbCA B
HeZI0CKOHAJIOMy CTaHi M MoTpe6ye OHOBJIEHHS, HAJIEXKHOTO
Y3roJXKEHHSA Ta cMcTemaTm3sauii.

Hacamnepeg cniz 3a3HaumTH, WO HEAOCKOHAIMM € 3aKpi-
NJEHHA B YUHHOMY 3aKOHOZABCTBi agMiHiCTpaTMBHO-NpaBo-
BOro CTaTyCy anapaTiB CyAiB 3ara/ibHOi opucamKuii. XogeH
YMHHMM 3aKOH B YKpaiHi He BM3HAYa€E CTPYKTYpPHY NoGya0BY
CyAy AK opraHy Aep»KaBHOT Blagu, WO MiCTUTb y C0bi, OKpiM
CyAAiBCbKOro Koprycy, anapat cyay, AKUMA OYOJIETLCA
Moro KepiBHMKOM i CK/IAAaETbCA 3 BiANOBiAHMX CTPYKTYp-
HUX Nigpo3ainis. Hanpuknag, nosioxeHHsa cT.ct. 31, 39
3aKoHy Ykpainu “Mpo cyaoycTpi Ta cratyc cyaais”, sKi
BHOPMOBYIOTb CKNaJ, BULLMX CrieLliani3oBaHMX CyAiB YKpaiHu
Ta BepxoBHoro Cyay YKkpaiHu, He BM3Ha4valoTb amnapaTu ix
CKN1a0BO YacTuHOW [1, cT. 31, 39]. BigCcyTHE B YMHHOMY
3aKOHOAABCTBI, BJIaCHe, YiTKe BM3Ha4YeHHA anapaTy cyay,
Ha piBHi 3aKOHY He BCTaHOBJ/EHi (yHKLUiT anapaty cyay Ta
NOBHOBAXKEHHS MOro npauiBHMKIB.

Llina HM3Ka NpobaeMHMX NMTaHb y cdepi opraHisadii Ta
HanexHoro (yHKLioHyBaHHSA opraHis CyA0Boi BJlaaM NoB’ a-
3aHa 3 HeY3roAXeHiCTo OKPEMMX MONOKEHb YUHHOIO 3aKOHY
YKpainu “lpo cyaoycTpin i cTaTyc cyaAiB” 3 HOpMaMM iHLIMX
3aKOHOZaBYMX akKTiB. Ha HeobxiaHiCTb NpMBeeHHA 3a3Ha-
YEHOro 3aKOoHy Y BiAMOBigHICTb i3 BogKEeTHMM KO4EKCOM
YKpaiHu, Kogekcom 3akoHiB npo npauto YKpaiHW, 3aKOHOM
YKpaiHn “lpo aepkaBHy Cayx6y” Ta iHWWMMM HOpMaTMB-
HO-NPaBOBMMM aKTamK 3BEPTaOTb yBary YMMano Cy4acHMX
JocnigHukis [10; 11].

Tak, 3rigHo i3 3akoHoM YKpaiHu “[po cygoycTpin i
cTaTyc cyaniB” KepiBHMKa anapaTty MicLieBoro cyay Ta Moro
3aCTynHMKa MpM3HAYaE Ha Mocajy Ta 3BiJibHAE 3 Mocagm
HayvasIbHMK BignoBiAHOro TepuTopiasibHOro ynpasniHHA Jep-
aBHOi cy10BOT aAMiHicTpauLil YKpaiHW 3a NoAaHHAM ro/10BM
micLieBoro cyly, a KepiBHMKIB anapartis anensuiiHoro cyay,
BMLLOro cnewianizosaHoro cyay, BepxosHoro Cyay YkpaiHu
Ta X 3acTynHUKiB - [onoBa JepaBHoi CyA0BOT agMiHicTpauii
YKpaiHu 3a nofaHHAM rosioBu BignosigHoro cyay [1, 150].
HavyanbHuK TepuTopianbHOro ynpasnaiHHA JepxaBHoi cyao-
BOT aAMiHicTpauii YKpaiHM 3a nogaHHAM F010BU MicLeBoro
CyZy 3aCTOCOBYE /10 KepiBHMKa anapaTty MicLeBoro cyzy Ta
3aCTyMHWMKa KepiBHMKA anapaTy MiCLIeBOro cyzly 3a0X04eHHSA
abo HaKk/laZae AucumMnAiHapHi CTArHEHHA BiaNoBiaHO 0 3a-
KOHY; NMPUCBOIOE KePiBHMKY anapaTty micueBoro cyay, Moro
3aCTYMHMKY paHru JeprkaBHOro C/y60BuUs BignosigHo Ao
3aKOHOZABCTBa MpO Aep:KaBHy cayxoy [1, 151].

3 uboro npueoay M.B. MaprapitoB Harosnowye, wo ui
HOPMM He Y3roZKylTbCA 3 NOJIOKEHHAMM Y. 1 cT. 21 Kogek-
Cy 3aKoHiB npo npauto Ykpainu [12], BignoBigHO A0 AKOro
TPYAOBUIA OrOBIp € YroZok MiX NpaliBHUKOM i BTAaCHUKOM
niANpPMEMCTBA, YCTAaHOBM, OpraHi3aLlii abo ynoBHOBaXKeHUM
HWM opraHom 4m @isnyHoto ocoboto [10, 105]. MNMonoxkeHHA
3aKOHY 04O 3aCTOCYBaHHA O KepiBHMKa anaparty i HMoro
3aCTyMHMKA 3a0X0YeHb Ta HaKNALEHHA AUCUMMIIIHAPHMX
CTArHEHb cynepeYatb NoJIoKeHHAM BbrogykeTHoro Kozekcy
YKpaiHM, 3a AKMM pO3MNOPAAHMKOM OBHOAXKETHMX KOWTIB
MOXYTb OYTM BMKJIHOYHO, OKPiM iHLIOro, cyaM 3arajbHoi
lopucamKLiil B 0cobi ix KepiBHWKiB [13, 22], agxe 3acTo-
CyBaHHSA 3a0X0YeHb i HaK/MaleHHA CTATHEHb € Ai€io oo
pO3MopAAXKEHHA OI0AXKETHUMM KOLITaMM KOHKPETHOIO CyAY.
Kpim Toro, cnia Big3HauMTH 1 HEBIANOBIAHICTb MOMIOMKEHHSA
MpO NPMUCBOEHHSA Ha4Ya/IbHUKOM TEPUTOPiaNbHOMO yrpaBAiHHA
Jep:KaBHOi Cy10BOT agMiHicTpauii YKpaiHM KepiBHUKY anapa-
Ty MiCLLEBOrO CyZly Ta MOro 3aCTYMHWUKY PaHriB AepyKaBHOIO
CJTyK60BLA YAHHOMY 3aKOHOZABCTBY MPO AePrKaBHY CyXoOy,
aaxe 3rigHo i3 3aKkoHoM YKpaiuu “Ipo aeprkaBHy Cayoy”
paHru, aKi BignosigaoTb nocaaam lI-VII kateropii, npuceo-
I0I0TbCA KEPIBHMKOM JIE€PXKaBHOIO OpraHy, B AKOMY MpaLoe
JlepXKaBHuI cnyx6oBeup [14, 26].

BianosizaHo A0 3akoHy YKpaiHuu “lpo cyaoycTpii i ctatyc
cyaaiB” KepiBHMK anaparty CyAy Mpuv3Hadae Ha mocagy Ta
3Bi/IbHAE 3 MOCaAM NpauiBHUKIB anapaTty Cyay, 3aCTOCOBYE
[0 HMX 3a0X0YEHHA Ta HaK/1aJa€ AUCLUMNITIHAPHI CTATHEHHA.
Jo6ip npauiBHMKIB anapaTy cyay 3A4iMCHIOETbCS Ha KOH-
KypCHiM ocHoBi [1, cT. 152]. Lli nonoxeHHs noTpebytoTb
Y3rOZPKEHHA AK 3 yXKe po3riaHyTMMK HopMamu brogxkeTHoro
Koaekcy YKpainu [13, cT. 22], TaK i 3 BuUMoramu NoctaHoBM
Kab6iHeTy MiHicTpiB YkpaiHu Big 15 ntotoro 2002 poky Ne 169
“lNpo 3aTBepaxeHHA MopAAKY MpoBeAeHHA KOHKYPCY Ha
3amilleHHA BaKaHTHUX NOCaz AepXKaBHMX CAyX60BLiB”, 3a
AKOIO PillEeHHA NPO NMPM3HAYEHHA Ha MOCajy AepXKaBHOro
CNyk60BLSA Ta 3apaxyBaHHSA A0 KaZpoBOro pe3epsy NpUMMae
KepiBHUK OpraHy Ha nigcTtaBi Mpono3umuii KOHKYPCHOT KOMiCiT
NPOTAroM MicAuA 3 AHA NPUMHATTA pilleHHA KOHKYPCHOLO
Komiciero [15, n. 32].

MoTpebye CBOro BMPilLEHHA M MMTaHHSA opraHisauii Ta
YHKLiOHYBaHHA CyAJIBCbKOrO CaMOBpAAYBaHHA. 3rigHo
3 4. 2 cT. 124 3aKoHy YKpainu “lpo cygoycTpii i ctatyc
cyaaiB” cyaaiBcbKe camoBpsAyBaHHA € OAHIEID 3 rapaHTin
3a6e3neyYeHHa CaMoCTIMHOCTI cyAiB i He3aneXHoCTi cyaaiB.
AianbHicTb opraHiB CyaAiBCbKOro CaMoBpAZYyBaHHA Mae€
CMPUATM CTBOPEHHIO HANIEXKHUX OpraHizauiMHmMX Ta iHWKUX
YMOB /1A 3abe3neyeHHa HOpMasibHOI AisnbHOCTI cygiB i
CyAAiB, YTBEPAXXYBATH HE3A/IEXKHICTb CYAY, 3a6e3neqyBaTh
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Mpo6nemMu cTaHOB/IEHHA NPaBOBOT

3aXMUCT CyAAiB Big BTPYYaHHA B iXHIO AiANIbHICTb, a TaKoX
nigBuLLYBaTH piBeHb pob0TH 3 KaZpamMu B CUCTEMI CyAiB.

Cepeg, npo6neMm, Wo NoTpebyoTb HaraJbHOro po3B’s-
3aHHA, € nojasblue pPO3WMPEHHS MOBHOBAaXEHb OpPraHiB
CyAniBCbKOro camoBpaayBaHHA. [pUHUMNOBE 3HAYEHHSA
Ma€ M NuTaHHA Npo HajaHHA Paai cyaaiB Ykpaidu npasa
3aKOHOAaBYOI iHiliaTMBKM y BepxoBHil Pagi YKpainu, o6
cyaAiBCcbKa cninbHOTa NpeAacTaBasfia CBOi iHTepecu 6es-
nocepeAHbo, a He onocepeakoBaHo. Kpim Toro, cuctema
3a6e3neyeHHa popmyBaHHA CyAiBCbKOro Kopnycy B YKpaiHi
Mae 6yTM npuBefeHa y BignoBiAHICTb i3 MiXKHapoAHMMM
CTaHZapTamMM LUJIAXOM PO3LIMPEHHA MOBHOBAXEHb Cy/-
JiBCbKOro CamoBpAAYBaHHA ANA yyacTi B UMX npouecax.
3anmaeTbCcA HEBU3HAYEHMM YKPATHCbKMM 3aKOHOAABLEM i
MMTaHHA NPO 060B’A3KOBICTb PilleHb OpraHiB CyAAiBCbKOro
CcamoBpAAyBaHHA A1 BCiX iX (OpMm AiANbHOCTI Ta Anda cyanis
cyaiB ycix piBHiB [16, 24].

LlikaBoto BuaaeTbesa aymka C.T. LUToryHa, AKMi 3BepTae
yBary Ha Te, L0 3aKOHOAABELb, HAaZiNAYM LUIMPOKMMHU Npa-
BamMM opraHu CyaAiBCbKOro CaMoBpAYyBaHHA, iX YieHiB Ta
06paHMX KepiBHUKIB X OpraHiB CTOCOBHO CyZ1iB, FOJIiB LMX
cyais i cyaaiB, He BUPILLMB MMTaHHA 3aXMCTY A1A Cy6’eKTIB
TXHbOT AIANBHOCTI - NpoueAypy OCKapXeHHA iX AiAnbHOCTI
abo 6e3gianpHocTi [17, 19]. LA no3uuia 3acnyroBye Ha yBa-
Iy, OCKiNIbKM 060B’A3KOBICTb pilleHb OpraHiB CyAAiBCbKOro
CamMoBpAAYBaHHA MOPOAXKYE LIIKOM CrpaBef/IMBY B KOH-
TEKCTi AOTPUMAHHSA NPUHLUMNY AEMOKPATU3MY HEOOXiAHICTb
(YHKLiOHYBaHHSA NPaBOBOIr0 MEXaHi3My OCKapKeHHA Biano-
BiAHMX piweHb. OCO6MBO Lie aKTyaslbHO CTOCOBHO pill€Hb
OpraHiB cyAAiBCbKOro CamoBpsAYBaHHS, ike 34iMCHIOETbCA
ornocepesKoBaHo.

HanexHe 3abe3neyvyeHHA AiANbHOCTI KOXHOr0O cyay
BMJ/IMBAE Ha e(eKTUBHICTb MOro yHKLiOHYBaHHA AK Aep-
¥KaBHOro (Cy/Z10BOro) opraHy Ta AKiCTb 34iMCHEHHA HUM Mnpa-
BOCyAAdA. TOMy Ha anapart cyy NOKIaJa€ETbCA BU3HAYEHUM
06cAr 060B’A3KIB LWOA0 CTBOPEHHA YMOB A1 CBOEYACHOI0
OTPMMaHHA CyAAAMM JOKYMEHTIB, fIKi NOTpebyoTb npoue-
Cya/IbHOr0O pearyBaHHA, 3 METOK PO3rsiAAy CKapr i crnpas
Yy PO3YMHi CTPOKM, ONTWMi3auii CyJOBOr0 HaBaHTaXEHHA
ToLwo. fK 3a3Hayvae 3 uporo npusoay P.l. Kupuniok, 3aBaaHHA
opraHisauirHoro 3a6e3nedyeHHs AisNbHOCTI CyAiB € 3araib-
HOAEPKaBHUM i MOro BUpIlLEHHS € CKIAZ0BOI0 [epKaBHOT
noniTMKM y cepi cygoyctpoto [18, 42-48].

AHani3 cyyacHoro cTtaHy opradisauii 3abe3neyeHHs
AiS/IbHOCTI OpraHiB CyAoBOT B/laAM Aa€ NifCTaBu CTBEp-
AXKYBaTU NMPO HaABHICTb Li/I0T HU3KM NpobsieM, cepea AKMX,
Hacamnepeg, Cnig BiA3HAUYUTMU: HELOCTATHbO BU3HAYEHY
opraHisaliiHy CTPYKTypy anapaTy cyAy, BiACyTHiCTb a6o
HeZoCTaTHil piBeHb po3po6KU Ta BNPOBaAXKEeHHS CTaHAApTiB
WoAo piBHA 3HaHb i HaBMYOK, KBasidikauiMHMX BUMOT [0
npauiBHMKIB i KepiBHMKIB anapaTty cyay, BifCyTHiCTb opra-
Hi3auii cneuianbHOT NiArOTOBKM KepiBHMKIB i npauiBHMKIB
anapaTty cyay, HejocTaTHe iHdopmauinHe, diHaHcoBe,
MaTepiaslbHO-TEXHIYHE I colianbHO-MOBYTOBE 3a6€3neYeHHs
AiAanbHOCTI anapaty cyay Towo. Po3B’A3aHHA 3a3HavyeHMX
npo6siem NoTpebye 34IMCHEHHSA HWM3KM 3ax0AiB NMPaBOBOro
Ta opraHizauifHoro xapakTepy, L0 A03BOJIMTb CYTTEBO
nigBMWKMTM baxoBui piBeHb MpauiBHMKIB anapaTy cyay
M 3a6e3neunTi TakMM YMHOM edeKTUBHY po60TY opraHis
CyA0BOi Bnaam YKpaiHu.

HeobxigHMM € TaKOX 3aKoHOAaBYe BperysoBaHHA
NMUTaHb WOAO 3aKPiNJEHHS, PO3LWMPEHHSA M HamMOBHEHHS
peasibHMM 3MICTOM rapaHTiii Ge3neKu KUTTA Ta 340poB’s
NpauiBHMKIB anapaty CyAy, a TaKOX Y/IeHIB TX CiMe LSXoM
YCTaHOBJIEHHSA JiEBOro MexaHi3My peanizauii umx rapaHTin,
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YCTaHOBJ/IEHHA HaJIeXXHOro piBHA maTepianbHOro 3abesne-
YeHHA npauiBHMKIB anapartiB CyAiB 3arasibHOi IOPUCAMKLIT,
AKUM BignoBigaTMMe piBHIO iX TPYAOBOro HaBaHTAXKEH-
HA [11, 10].

MiacymoByouM BUKIaAeHe, 3a3Ha4yMMo, WO 3a OCTaH-
Hi POKM 3 METOK NPMCKOPEHHA npouecy pedopmyBaHHA
CyZl0BOT CMCTeMM ByJI0 3anoyaTKoBaHO peasisauitlo HU3KM
Jep>aBHUX Mporpam 3 BMKOPUCTAHHAM Cy4acCHMX iHHO-
BaliMHMX opM i MeToAiB, CNpAMOBaHUX Ha edheKTMBHe
dyHKUioHyBaHHA cygoycTpoto. OgHaK cnig KoHcTaTtyBaTw,
Lo 6araTto nNMTaHb, NOB’A3aHMX 3 OpraHisaLli€to CyA0yCTpoIo B
YKpaiHi, 3a/IMLLMAMCb N03a YBaroto M NoTpebytoTb BUPiLLEHHS
Ha 3aKOHOAAaBYOMY piBHi.

Be3cncTeMHicTb 3aKpinieHHA WMPOKOro CNeKTPY OKpe-
MMX HOPM 3 MMTaHb aAMiHiCTpaTMBHO-NPaBOBOro 3abesne-
YeHHA CyAOYCTPOI B Pi3HMX HOPMATMBHO-MPaBOBMX aKTax
CTBOPIOE CYTTEBI TPYAHOLLi B 1X 3aCTOCYBaHHi, LIO BUCYBa€E
Ha NepLUMi NJaH 3aBAAHHA He Ti/IbKM OHOBJIEHHS, a i iX y3-
roJ>KEeHHA Ta CMCTemMaTM3aLlii 3 MeTo (POpMyBaHHSA JI0MYHO
no6yj0BaHOr 0 ¥ 3aBEPLLEHOr0 3aKOHOAABCTBA B Liik cdepi.
3 uboro npuBogy A.Jl. bopKo BiAMiva€, L0 y3roAXKeHicTb
i uinicHicTb agMiHicTpaTMBHO-NPaBOBOro 3abe3neyeHHs €
HeobXiAHMM KOMMOHEHTOM HaNEXHOro (PYHKLiOHYBaHHA
CyZ0BOT cMCTEMM YKpaiHM, nonepezsKaounm gparmeHTap-
HiCTb, HETOYHICTb, KONi3iMHICTb i cynepeynmBicTb Moro aa-
MiHiCTpaTMBHO-NPaBOBMX 3acaj i 3a6e3neyyoum Npu LboMy
JAMHaMIYHKIM PO3BMUTOK LiET cchepu NpaBoBigHOCKH [19, 170].

OTXe, HaBeAeHi BuLLe Npo6ieMH aAMiHICTpaTMBHO-MNpa-
BOBOro 3abe3neyveHHA CyAoyCTpolo Lie MoTpebyoTb CBOro
NoAasbLLOro JOC/HiAXKEHHA Ta BAOCKOHANEHHA. Ane oaHe
6e3nepeyHo - peasibHe X BUPIlLEHHA MaE CTaTM O4HWM 3
BaXX/IMBUX YMHHMKIB, WO CNpUATUME NobyaoBi cyvacHOT
mozeni CyA0BOro ynpasiHHA, AKa Ha 3acajax AO0TPUMaHHA
NPUHUMMY He3a/IeXKHOCTi CyaaiB Oyae CnpuATU NiaBULLEHHIO
aBTOpPUTETY CyJly, BiZJHOB/IEHHIO JOBipU /10 MO0 pilleHb.
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FEHAEPHE KBOTYBAHHA AK HAMPAM PEAJI3ALII AEPXKABHOI
'EHAEPHOI NOJITUKN B AAAMIHICTPATUBHO-NOJIITUYHIN
COEPI

Cmammsa npucssyeHa OO0CNiOXeHHI0 cymHocmi
ma JdoyinbHocmi reHdepHo2o KBOMYBAHHSA AK
Hanpsamy peanizayii OepxasHoOi reHoepHoi noaimuku
8 adMmiHicmpamugHo-nonimuyHil cgepi. fosedeHo,
Wo napumemHe npedCmMAasHUYmMBO XiHOK i 4o/108iKi8 8
op2aHax nybai4Hoi adMiHicmpauii € 8axk1UBUM YUHHUKOM
adeKBamHo20 8nJ1UBY Ha NPUUHAMMA pilleHb CMOCOBHO BCiX
Hanpsamis po3sumky kpaiHu. Ocobsusa ysaza npudineHa
aHanizy 0il4020 HOPpMAMUBHO20 pe2/1IaMeHMyB8aHHS
reH0epHo20 KBOMYBAHHA AK MUMYAco8020 3axody B8
MeKax peanizayii nonimuku pisHUx npas i Moxausocmed,
3po61eHo BUCHOBOK Npo 1020 HeAocKoHaicmb. [JosedeHo
BAXK/IUBICMb CYNPOBOOKEHHS BNPOBACKEHHS reHOepHo20
KBOMYBAHHSA WUPOKOK NPOCBIMHUUbKOK Jif/IbHiCmIo.

Knw4osi cnoea: reHoepHe KBOMYBAHHSA; reHoepHa
nosnimuka; adMmiHicmpamugHo-nosnimu4yHa cgepa;
nosumusHi Jii; napumemHe npedcmasHUYmMBo; Kadposa
nosiimuka; npocaimHuybKa OiA/IbHicMb.

Cmambs nocsauwjeHa ucciedo8aHuw CyuHocmu u
yesnecoobpazHocmu 2eHOepHO20 KBOMUPOBAHUSA KaK
HanpasneHus peasu3ayuu 2ocydapcmseHHol 2eHOepHoUl
NoJIUMUKU 8 adMuHUCMpamusHo-noaumu4yeckol cgepe.
JlokasaHo, Ymo napumemHoe npedcmasumesibCmao
JKeHWUH U MYXKYUH 8 op2aHax ny6uydHol adMuHUCmpayuu
a8715emcs BaXXHbIM AKMOPOM adeKBamHo20 BJIUAHUSA
Ha npuHasmue peweHull N0 BCeM HANpPaseHUAM
paszsumus cmpaHsl. Ocoboe BHUMaHuUe yoeneHo aHaausy
delicmsyouwje20 HOpMamMuBHO20 pe2IaMeHmMUpPoBaHUS
2eHOepHO20 KBOMUPOBAHUSA KK BpeMeHHOU Mepbl 8 PamKax
© 0.B. KoBasnboBa, 2015

Kosaswosa O. B.

peasiuzayuu NOJIUMUKU PAasHbIX NPAs u BO3MOXXHocmel,
cOeJ1aH 8bIBOO 0 €20 HecosepuwieHcmae. JoKa3aHa 8aXKHOCMb
conposox0eHuUs BHeOpeHUs 2eHOepHO20 KBOMUPOBAHUS
wupokol npocsemumesibCKoli 0esmesibHOCMbHO.
Knwdyesbie cnosa: 2eHOepHoe KBOMUPOBAHUE;
2eHdepHas No/IUMuUKa; aMUHUCMPAamuBHO-NOIUMUYeCKas
chepa; nosoxumesibHble delicmgus; napumemHoe
npedcmasumenbCcmBo; Kadposas NOJUMUKA;
npocgemumesibCKas dessmesibHoCMb.

The article investigates the nature and feasibility of
gender quotas as a direct implementation of national
gender policy in the administrative and political sphere.
Proved that parity representation of women and men in
public administration is an important factor adequately
influence decision-making in relation to all areas of the
country. Particular attention is paid to the analysis of exist-
ing normative regulation of gender quotas as a temporary
measure within the implementation of the policy of equal
rights and opportunities, concluded its imperfections. Im-
portance support the introduction of gender quotas broad
educational activities.

Keywords: gender quotas; gender policy; adminis-
trative and political sphere; affirmative action; parity
representation; personnel policies; educational activities.

YKpaiHa patudikyBana psaf OCHOBHMX MiXHapOAHMX
JOKYMEHTiB CTOCOBHO 3abe3neyeHHA piBHMX npas i
MOXXIMBOCTEM ANA 40N0BiKiB i KIHOK Ta BM3HauyM/a
3abe3neyeHHs reHepHOi pPiBHOCTI AK BaK/IMBY CKNaZoBYy
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