EkoHOMiyHa 6e3neKka aep»asu:

Teopifa i NpakTUKa

YK 34(091):339.924.061.1€C

BHYTPILLHIA PUHOK €C AK OYHAAMEHT EKOHOMIYHOT
IHTEFPALYii: ICTOPUKO-NPABOBWUI ACMEKT

Y cmammi po32asHymo numaHHA cymi npasosux oc-
HOB W0d0 CMBOpeHHA BHYMPilWHb020 puHKy €C, 30Kkpema
062080peHi 0CHOBHI icmopuy4Hi ma npasosi acnekmu €s-
ponelicbKoi iHmezpayii. BudineHo nepiodu esponelicbKoi
EeKOHOMiYHOT iHmezpauii, 8 AKil 3a3Ha4YarMbCA OCHOBHI
XapakmepucmuKu 4omupbox (yHOamMeHmasibHUx cso600
BHYMPIiWHbL020 puHKY €C - BinbHUU pyx mosapis, ocib6,
nocsaye, kanimanis.

Knro4oegi cnosa: €C, iHmeapayis, BHympiwHili pUHOK,
npaso, 00208ip, eKOHOMi4YHi cB0600U, Bi/IbHUU pyX, MOBa-
pu, ocobu, nocsyau, Kaniman.

B cmambe paccMompeHbl 80nNpochkl CyujHoCmMuU npa-
B0BbIX OCHOB NO CO30aHUK BHYMpeHHe20 pbiHKa EC, 8 yacm-
Hocmu 06cy»0eHbl OCHOBHbIE UCMOopUYecKue U Npasosble
acnekmsl eaponelickoli uHmezapayuu. BbideseHbl nepuodbi
esponelickoli 3KOHoMu4eckol uHmezpayuu, 8 Komopol
YKA3bIBAOMCA OCHOBHbIE XAPAKMepUCMUKU Yemblpex
¢dyHOameHmManbHbIX 80600 BHYMpeHHe20 pbiHKa EC -
Cc80600HO€e JBUKEHUe mosapos, /Uy, ycjye, Kanumasos.

Knrouessbie cnosa: EC, uHmezpayus, BHympeHHUU pbli-
HOK, npaso, d02080p, 3KOHOMUYeCKue cB0600bI, cBO600HOe
dsUXKeHuUe, mosapsl, Juya, ycayau, Kanumarn.

The article is devoted to the questions of the essence
of a legal framework for the creation of the EU internal
market, in particular the major historical and legal aspects
of European integration are discussed. Periods of European
economic integration are highlighted that indicates the
main characteristics of the four fundamental freedoms
of the EU internal market - the free movement of goods,
persons, services and capital.

Keywords: EU, integration, internal market, law, trea-
ty, economic freedom, free movement of goods, persons,
services and capital.

€Bponencbka eKoHOMiYHa iHTerpauis npuBepTae Ao
cebe yBary AOCNiAHWMKIB, OCKiNIbKM Ha €BPOMEMCbKOMY
KOHTMHEHTI NPOTAromM AecATMANiTb HOpMYETbCA 0C0bMBE,
[0 1950-x pokiB He BigoMe, Mixaep:kaBHe eKOHOMiYHe M
aAMiHiCcTpaTUBHE 06’ €jHaHHSA, L0 MA€E 3HA4YHO Mipoto Haa-
HaLioHaIbHY CTPYKTYpPY ynpasaiHHA. [pu BCiX cknagHoLax
y copMyBaHHi, pO3BUTKY M po3WMpeHHi EC BHYTPILWHiM
PUHOK 3a/IMWAETLCA NEPBUHOK CKIAJ0BOI, AKA JIEXUTb
B OCHOBi MOro €KOHOMiYHOT iHTerpauii. Yci iHwi cknagosi
BMXOZATb 3 HbOrO fAK MOXifHi, 3a/MLIaloymMcb TUMM, WO AO-
MOBHIOKTb Liek NepBUHHUMI NpoLec. PO3BUTOK €KOHOMIYHOT
iHTerpauii Mixk YkpaiHoto Ta EC OTpr1MaB 3HaYHMI NOLUTOBX
nicna nianucanHa y 2014 poui Yroau npo acouiauiio Mix
YkpaiHoto Ta €C (po3gin IV “TopriBnsa i nMTaHHA NoB’A3aHi
3 TOpriBnetn”), fAKka BU3HaYaE NoranbieHy Ta BCEOXOMo0YY
30HY BifibHOT TopriBni YKkpaiHa - €C. ToMmy gocnigxeHHA
npoLecy €BponermcbKoi eKOHOMIYHOT iHTerpauii Mae ans
YKpaiHW NpaKTUYHY 3HAYMMICTb, OCKi/IbKM 3MiHM, WO BiA-
6yBaTbca B €C, 6e3nocepeaHbo 3ayinalTb HauioHasbHi
iHTepecu YKpaiHu. IcTopuyHuMi gocBig cBigumTb npo Te,
WO CnifIkyBaHHA YKpaiHu 3 KpaiHamu 3axigHoi €Bponu He
TiZIbkK 36arayvyBaso ii, a M Hecno B cobi M NeBHi HeraTUBHiI
p1CH, X04a 3arasioM YKpaiHa CrpuiHaia 6arato noaiTMyHmMx
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MeTo po6oTH € aocnigxKeHHA (popMyBaHHA BHYTPILL-
HbOro pUHKY €C SK pyHAAMEHTY €KOHOMIYHOT iHTerpauii B
iCTOpMKO-NpaBOBOMY acrneKTi. BoHO HabyBae 0C0O6GMBOro
3HAYeHHS B iCTOPMYHOMY PO3YMiHHi MOro CTaHOBJIEHHA Y
3B’A3KY 3 HabyTTAM YKpaiHOW acouioBaHOro Y/eHCTBa B
€C, WO NposBNSETbCA CaMe B 3a3HaYeHil NepBUHHIN ya-
CTUHI UbOrO0 (hbEHOMEHY - BXOJXKEHHS Y BHYTPILLHIA PUHOK
06’€AHaHHA.

MpaBoBi 3acaan PyHKUiOHYBaHHA BHYTPilLHbOrO PUHKY
€C, 30Kpema, KOPOTKMM BUKNAZ icTOpii CTBOPEHHS BHYTPpiLl-
HbOro pMHKY EC Ta CTMC/IMI OMMC TaK 3BaHUX “YOTMPbOX
cB0604” - cBOGOZa pyxy ToBapiB, mocAayr, Kanitaay Ta
0Ci6 - JOCNiAXKYIOTbCA B MpausaX BiTYM3HAHMX HayKOBL,iB:
M.P. ApakensaHa, M.A. Bacunenka, K.O. BuwHAKoBa,
I.A. Tpuuska, B.l. MypaBsrioBa, B.I'. LLemsaTteHkoBa (auB.,
Hanpuknag, [1-5]) i 3apy6ixkHmMx HaykoBuiB: /. Maperta,
A. AarHeHa, H. Mycuca (amB., Hanpuknag, [6-8]) Ta iH.
OfHaK y 3a3HayeHux npausax AeTasbHO He aHani3ylTbCs
eTanu CTaHOBJIEHHA BHYTPilLHbOrO puHKY EC, AMHaMiKa Moro
PO3BMTKY Ta CNOCOOM YHUKHEHHA MEPELUKO HaneXHOMY
(YHKLiOHYBaHHIO BHYTPilIHbOro puHKY €C, WO Ba*k/IMBO
He Ti/IbKW ANA AepikaB-uneHiB €C, a M Ana TpeTix Aepikas,
AKi €KOHOMiYHO iHTerpytTbca Ao €C Ta X04yTb OTPUMATH
BMroaM Bif yyacTi y BHYTPilWHbOMY puHKY €C. OgHuM 3
HaMBaXKIMBILLMX CNOCO6IB YHUKHEHHA TaKMX NepeLLKos €
came eeKTMBHa aJanTalia HaLioHabHOro 3aKOHOAABCTBa
A0 3aKoHogaBcTBa €C.

MUTaHHA NPO CTBOPEHHSA BHYTPILHbOrO PUHKY NOCTasIo
Ha nopsaKy AeHHOMY 3i cTBOpeHHsM EBponelcbkoro EKo-
HomiuHoro CnisToBapmctBa (EEC). OgHak cnpasu B LibOMY
HanpsMy MWW He AyXKe LBMAKO 3 Linoi HU3KM 06CTaBMH,
AKi MOXYTb 6YTM TEMOI OKPEMOro 06roBopeHHs. Jluwe 3
iHiuiaTMBM EBponeMcbKoi Pagu B 1985 poui €Bponeicbka
Komicia nigrotysana biny KHury - nnaH ycyHeHHA BHYTPiLLHiX
NPOTEKLiOHICTCbKMX 6ap’€epiB (Pi3nyHUX, TEXHIYHMX i noaaT-
KOBMX) Ha LNIAXY pyXy ToBapiB, nocayr, Kanitanis Ta oci6.
Mpono3uuii “binoi KHMru” BUAMAKCS B po3pobKy 282 perna-
MEeHTIB i AMPEKTMB, 6iNblla YacTMHA AKUX Byna NPUMHATA 10
31 rpyaHa 1992 p., 10670 A0 odiliiiHOT AaTH 3aBepLUEHHS
CTBOpEHHA. €auHUI prHOK EC perynoTb Bxe 6inblue
1500 aupekTms i 400 pernameHTis [9]. HopmoTtBopuicTb €C
TOPKHYJ1acA HOBITHiX TOBapiB i NOC/Iyr, MacoBOrO MOLMPEHHSA
AKMX MPOCTO HEMOX/IMBO ByJ10 Nepea6aymTi B 1980-i poku.
Mpo6nema nondrana B TOMy, L0 AepxkaBaM-yieHam €EC He
BZA/IOCS BUKOHATKM CBOT 3060B’A3aHHA 3a CT. 8 Jlorosopy
npo cTBopeHHs EEC (1957 p., Pumcbkui Jorosip) npo noe-
TanHe CTBOPEHHSA CNiJIbHOrO PUHKY NPOTAroM nepexifHoro
12-niTHBOrO Nepiogy B Tpu eTanu, T06To Ao 1970 poky. Lle
Tpoxu paHiwe Cya €C y PiweHHi Big 5 TpaBHA 1982 poky no
cnpasi [acToH Wyn AyaH Ekcneantep BB npotn IHCneKkTopa
Zep IHBoeppexTeH eH AcciiH3eH, Poo3eHaaan NocTaHOBMB,
o npu “TnymayveHHi npasa CniBToBapmMcTBa BiH, y nepLly
Yyepry, BUXOAMTb 3 TOTO, L0 OZHI€EL0 3 roNI0BHUX Linek Cnis-
TOBapMCTBa € (HOpPMyBaHHSA 3arasibHOro pUHKY”. Y po3yMiHHi
Cyay €C “KoHuenuia CnisIibHOro pMHKY BKJIOYA€E YCYHEHHA
BCiX nepeLKoZ y BHYTpilWHiM Toprieni CniBToBapucTBa 3 Me-
TOI 3/IUTTA HaLiOHA/IbHWUX PUHKIB B €AMHMIA PUHOK, LU0 HaJa€e
YMOBM, fIK MOXHa 6iNbll 6/M3bKi A0 TMX, AKi NpuUTamaHHi
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CMpaBXXHbOMY BHYTPilUlHbOMY PUHKY” [10, 60]. B ocHoBy
610Ky 3aKOHOZaBCTBa, NPUCBAYEHOIr0 EBPONEMCbKOMY BHY-
TPiLWHBOMY PUHKY, NOK/IAAEHO YOTUPH B3AEMOOMOBHIOYMX
MPUHLMINA - B3AEMHOIO BM3HaHHA, rapMOHi3aLil, HegUCKPK-
MiHauii, KpaiHn noxoaxeHHs. MoniTMka 6e3nepeLKoaHoro
[IONYCKY Ha HalioHa/IbHWUIA PUHOK TOBapiB, 3po6/eHuX 3a
YYXKMMM CTaHZAPTaMM, MOKe 34aTUCA AMBHO, X04a 6 ToMy,
L0 BOHA YTUCKAE BNAaCHUX BUPOBHMKIB. He auBHO, wo Cyay
€C poBenocs He pa3s T/lyMauyuTH NPUHLMIM B3AEMHOMO BU3HAH-
HA B iHLUMX CBOiX pilleHHAX. BignosigHo Ao ogHOro 3 TakmMx
T/IyMayeHb JeprKaBa-4JieH He Ma€e nNpaBa BUMaraTm Bij Kom-
NaHin 3 geprKaB-4YieHiB, WO HaJalTb NOC/YrM Ha il TepuTo-
pii, AOTPMMaHHA NpaBu, BUKOHAHHA AKMX € 060B’ A3KOBUM
ANA HauioHanbHMX KomnaHin. Llini iHTerpauii BKAoYaoTb
rapMOHiMHUIA PO3BMUTOK YCiX BUAIB AiANbHOCTI, 6e3nepepBHe
i 36anaHCcOBaHe 3pOCTaHHA, MPUCKOPEHE NiABULLEHHA PiBHA
XUTTA. MAETbCA Ha YBa3i TAaKOX, LU0 ICHYIOTb AKiCb MOCTiMHi
cnifibHi UiHHOCTI eBponeMuiB (BifHOCHO BMCOKOI SIKOCTI),
Ha fAKi Coto3 noBMHeH cnupaTtuca. NMpobnema B TOMy, LIO B
JeprkaBax i3 NopiBHAHO HM3bKUM piBHEM BIACHMX HOpMa-
TUBHUX BMMOT Nepexig Ha 3arajibHWi CTaHAapT 36i/bluye
co6iBapTicTb MpoAyKLii M NPM3BOAMTL O 3pPOCTAHHSA LiH.
OpHak foAaTKoBi BUTpATH TPaKTYOTbCA Ha HaZiHaLioHa IbHO-
My piBHi IK HEMMHYYi 1 BUNPABAOBYHOTHCA TUM (DAKTOM, LLO
MOro rpoMasiiHy HaTOMICTb OTPUMYIOTb TOBApM Ta NOCAYTH
6i/1bLL BUCOKOT AKOCTi. FapMoHi3aLlis Ma€ M iHLLMIM HaCNiaoK:
06MEXKEHHSA TOpriB/i 3 TPETiMM KpaiHamu, Lo BMPOGIATb
NPOAYKLit0 MEHLL BUCOKOT AKOCTi. Lle BiagnoBiaae iHTepecam
€C, cnpsIMOBaHMM Ha 3axMCT BHYTPILLIHiIX BMPOOHMKIB Bij
30BHilLHBbOT KOHKYpeHLii. CBoro yvacy we cT. 30 [orosopy
npo ctBopeHHA EEC (1957 p.) 36eperna B po3nopAAXKEHHi
JlepyKaB-4/IeHiB LI apceHan MOTUBALLiM AN OBMEKEHHS
YOTMPbOX CBOGOA: CYCMi/IbHOT MOpasi, 3aXMCTy 340poB’A i
XUTTA, 3aXUCTY HaLioHa/IbHMX CKap6iB, L0 MalTb XYA0XKHIO
Ta iCTOPUYHY LiHHICTb, 3aXMCTy NPOMMCJ/IOBOT abo KOMeEp-
LiMHOi BNacHocTi. HeBaXkKO NOMITUTH, L0 NEpepaxoBaHOro
Lli/IKOM AOCTaTHbO 419 BUNpPaBAaHHA NPaKTUYHO Oy b-AKOro
BUMAZKY NPOTEKLioHi3My. Llel npuHumMn HeaucKkpumiHauii
dirypye B npaktuui €C 3 1974 poKy, 3aBAAKM pileHHo Cyay
y cnipasi Procurrreur de Roi v. Dassonville “O woTnaHACKOM
Buckn”. LLle Toai CyAa 3a3HaumB, WO NpaBMaa, NPUHHATI aep-
yKaBaMM-UeHaMM A8 3aXMCTY CBOTX CMOXKMBaYiB, MOBMHHI
OYyTH “PO3YMHMMM™, TOBTO HE NMOBMHHI YCKNAAHIOBATU B3aEM-
Hy TOpriB/t0 ab0 MacKyBaTH NPOTeKLioHiCTChKi Aii [10, 62-
63]. Cnia BiA3HAUMTH LWe oamH 6a30BUIM MPUHLMI - KPaiHU
noxoZxeHHsa. BiH o3Havae, WO yMOBM BMMYCKY TOBapy, a
TAKOX AKiCTb, opMa, peuenTypa i T.M. BU3HAYAOTbCA 3rij-
HO 3 NpaBWJIaMM, NPUHAHATMMU B KPaiHi MOro NOXOAXKEHHS.
CKacyBaHHA KOHTPOJ/IIO Ha KOpAOHaxX He O3Haya€E BigMOBM
BiA CYNpOBiAHMX AOKYMEHTIB ab0 CKaCyBaHHS KOHTPOJIO
B3arasii, MPOCTO KOHTPOJIb 34iMCHIOETHCA FOIOBHUM YMHOM
3a MicueMm BMMYCKY abo CMoXMBAHHA; BiAMNOBiAabHICTb 3a
HesIKiCHWI ToBap Hece BMPOBGHMK, BiANOBiAaNbHICTb e 3a
3a60pOHY Ha IMMOPT NAra€ Ha HalioHaIbHi opraHu NpuMmMa-
toyoi aepxkasu. MN.1.I". KanTtelH i B.BaH TemaaT y po6oTi [11]
chopmyoBaiM BU3HAYEHHA EAMHOMO PUHKY AK “PUHKY, B
AKOMY KOXKEH Moro y4acHuK y Mexkax CniBToBapmucTBa Bijlb-
HWIM po6MTH iHBECTULT, BUPOGIATU, NpaLloBaTH, KynyBaTh
M npojaBaTW, HaZaBaTM YW KOPUCTYBATMCS MOCIyramm™.
€AHICTb pUHKY Aonomarae KpaiHam 3axiaHoi Ta LleHTpanbHot
€Bponu 3riafxyBaTh coLliasIbHO-EKOHOMIYHI AMcnponopuii.
€C pocsar 6inblioro, HiX iHWi iHTerpauirHi yrpynosaHHs.
JlesKi 3 H1X po3rnagaloTb EBPONEMCbKY MOAE b EKOHOMIYHOT
iHTerpauii Ak npMKnaz ANnA HacnifyBaHHA.

MoHATTA “CRiNIbHUM PUHOK™ YXKMBaNoCs B ycix cTaTyT-
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HMX Aoroeopax €sponedicbkoro CnistoBapucTea (Cotosy),
30KpeMa, y JloroBopi Npo 3acHyBaHHSA EBPONENCbKOro
CniBToBapucTBa 3 Byrising Ta ctani 1951 poKy Muwiocs npo
HeobXigHiCTb y Mexax AepaB-yneHiB CniBToBapucTBa
chopMyBaTH CNiNbHUIM PUHOK BYrinns, 3anisa, merta-
NOBPYXTY Ta CTani LWAAXOM 3HMLLEHHA MMTHUX KOPZOHIB,
CMNpOoLeHHA aAMiHiCTpaTMBHUX NPUNKUCIB WOAO BiIbHOrO
06iry BiagnoBigHMX TOBapiB, yBeAE€HHA EAMHMX TPAHCMOPTHMX
TapudiB, 3anpoBajKeHHA €AMHMX UiH y ranysi iHAycTpii,
YCTaQHOBJ/IEHHA KOHTPOJIO 32 MOHOMOMIAMM, BBEAEHHS 3a-
6OpPOHU AMCKPUMIHaUiM i cybBeHUiNn, a orosip Npo 3acHy-
BaHHA €Bponercbkoro CniBToBapucTBa 3 aTOMHOI eHeprii
Bif 1957 poky nepeabavaB CTBOPEHHA CMiJIbHOrO PUHKY
y cepi aToMHOi eHeprii. BignosigHo ao ct. 2 [loroBopy
3aBAaHHAM CniBTOBapMCTBaA, Yepe3 CTBOPEHHSA CMibHOro
PVHKY Ta MPOrpecmMBHOrO 36 IMKEHHA €KOHOMIYHOT NoNiTH-
KM [ep:KaB-Y/eHiB, €: CMpUAHHA FapMOHIMHOMY PO3BUTKY
EKOHOMiYHOT AifNbHOCTI; NiABULLEHHS CTabiNbHOCTI Ta
PiBHA KMTTA; YCTAHOB/NIEHHA Ginbll TiCHUX BiAHOCMH MiX
JepKaBaMM-YeHaMM.

Y Mpeam6yni ZloroBopy nNpo CTBOPeHHs EBPONeNCbKOro
Coto3zy (MaacTpuxTcbKui Jorosip) aepkaBu-yneHn €C
JeKnapyBa/imM CBOI PilllyyiCTb JOCATTU 3MILHEHHA Ta KOH-
BepreHLuii CBoiX eKOHOMIK i yTBopMTM EKOHOMiYHMI Coto3,
BK/IIOYAOYM EAUHY M CTabinbHy BamoTy. OaHiel 3i cBOIX
rO/I0BHUX Linen €BponercbKui Col3 yBaxKae CrpUAHHA
€KOHOMIYHOMY Ta coLia/IbHOMyY Nporpecy M BUCOKOMY PiBHIO
3aMHATOCTI 3a OMOMOr 0K YCTAaHOBM EKOHOMIYHOT O i BastoT-
HOro Co3y, WO MaE €AMHY BanoTy. [oAi6Hi nonoxeHHA
MIiCTUAMCA My Nepwmnx cTaTTax JoroBopy Npo 3acHyBaHHSA
€EC (1957 p.), B SKMX NiATBEPAXKYETbCA, WO KAOYOBUM
3aBAaHHAM CniBToBapMcTBa (YacTWHa nepLua “MpuHuMnmn’) €
CMPUAHHSA rapMOHIMHOMY 1 CTabiIbHOMY PO3BUTKY EKOHOMIY-
HOT AiANbHOCTI, CTiIMKOMY M 6e3iHbAALIMHOMY 3pOCTaHHIo,
BMCOKOMY CTYMeEHI0 €KOHOMiYHOT KOHBEPreHLiT, €KOHOMIYHOT
M coliia/IbHOT 3rpynoBaHOCTi Ta CONilapHOCTi AepyKaB-ye-
HiB €C. Yce ue NOBMHHO GYTU AOCArHYTO 3a AOMOMOro
CTBOPEHHS €AMHOI0 BHYTPILUHbOTO PUHKY M €KOHOMIYHOTO
Ta Ba/IlOTHOrO coto3y. Ansa umx uinel aepkaBu-yneHmn €C
NMOBWHHI KOOPAMHYBATM CBOT €KOHOMiYHi MOMITMKM, 3aCHO-
BaHi Ha MPUHUMNI BiAKPMUTOT PUHKOBOT EKOHOMIKM 3 BiZIbHOLO
KOHKYpeHUi€eto. JeprkaBu-uneHn €C JOMOBUAIUCA HAKNaCTH
3a60pOHY Ha BCi 0OMEXEHHA pyXy Kanitanay i niarexis He
TiIbKM MiX co6oto, a M MixX AeprkaBamm-yneHamu €EC Ta
TpeTiMM KpaiHamu (YacTuHa TpeTta “Monitnku CniBToBapu-
ctBa”, po3ain Il “BinbHui pyx oci6, nocayr i kanitany”,
rnaea 4 “Kanitan i nnatexi”). F0/I0BHi NONOXEHHA LWOAO
EBC Bneplue 6y/M BUKNaAeHi B YacTWHi TpeTii “MoniTmkm
CnisToBapucTBa” (po3ain VI “EkoHomivHa Ta BantoTtHa lMo-
nitmka”, 1. 102a - 109r) Jorosopy npo 3acHyBaHHA €EC.
Po3ain VI BKItOYaB YOTUPK F1aBU, KOXKHA 3 SIKMX Byna npu-
CBAAYEHA OKPEMOMY acneKTy PyHKLiOHyBaHHA EKOHOMiIYHOr o
i Ba/IlOTHOro cot3y B Mexax CniBToBapmcTBa. Y cydacHOMY
Jorosopi (Jorosip npo ¢yHKUioHyBaHHA EBpONeMCcbKOro
Cotozy (ADEC), 2007 p., AKUM HabyB YMHHOCTI Yy rpyaHi
2009 p.) po3gin VI “BinbHuit pyx oci6, nocayr i kanitany”
TEX NPUCBAYEHMIM NepecyBaHHI0 NpauiBHMKiB (ra. 1 cT. 45-
48), npaBy Ha 3acHyBaHHsA (rn. 2 cT. 49-55), nocnyram (ra. 3
cT. 56-62), Kanitany Ta naatexam (rn. 4 ct. 63-66).

Cnif 3a3HayumTH, IO MOXKHA BUAINMTK ABi OCHOBHI CKN1a-
[I0Bi, HA AKMX IPYHTYETbCA BHYTPILLHiM PUHOK:

* CTBOPEHHA BHYTPIlUHLOr0 €KOHOMI4YHOro NpoCTopy B
pamkax €C 3 MeTot peanisauii cBo60au nepecyBaHHsA TOBa-
piB, 0Ci6, nocnyr i Kanitanis WAAXOM YCYHEHHA BYAb-AKMX
6ap’epiB A4/1A LbOro Yy BiHOCMHAX MiXK AepKaBamm-UieHaMu;
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© caMi YOTUPM EKOHOMIYHi cBO6OAM, @60 NPUHLMNU BHY-
TPiLWHbOrO PUHKY: CBO6OAA NepecyBaHHA TOBapiB, CBO60Aa
nepecyBaHHA 0ci6, cBob6oza HaZaHHA Noc/yr Ta cBoboja
nepecyBaHHA KaniTanis.

Mpouec NobyAoBM BHYTPILLHBONO PUHKY MOYMHAETHCA
3 eKOHOMiYHOT CKNlagoBoi. ToBapu, HaMMaHi i camocTinHi
npauiBHWKK, NOCAYTK i KanitTa, AK BiJoMo, pob/iATb BHECOK
B €KOHOMIKY (iX Lie Ha3uBarTb EKOHOMiIYHMMM (PaKTOpamM).
CratTi JoroBopy, Lo nepes6adatoTb BislbHE nepecyBaHHA
umx akTopiB Mix fgepaBamn-yneHamu €C, 3aknanm yH-
[lAMEHT 3aKOHOZAaBY0ro MosiA BHYTPilIHbOrO PUHKY M 0 LUX
nip CKNagalTb MOro 0CHOBHY YacTuHY. Cya €BponeMcbKmx
CniBTOBapMCTB CBOrO Yacy NPOroJI0CMB BiJibHE NepecyBaHHSA
umx dakTopiB “3acagHMuMMM CBOGOJaMM™.

EkoHoMiuHi cTatTi JoroBopy ifeHTUdiKy0Tb pi3HOro
poAy HauioHasibHi aKTM i npaBuna, 34aTHi NepelwKoanTH
BiJIbHOMY MepecyBaHHI0, i 3a60poHAITH iX. JesKi 3 HUX ABHi,
iHWi He HacTiNbKKM oyeBnaHI. Cami cTaTTi IAKOHIYHI Ta NpAMI.
BoHM BM3Ha4aloTb NPaBOBY CUCTEMY BHYTPILLHbOrO PUHKY.

OfHaK paMKM PUHKY HE 0OMEXKYIOTbCA JIMLLE EKOHOMIY-
HWUMM acnekTamu. BinbHe nepecyBaHHA MOLMPIOETLCA Ha
rpoMajsH aepas-yneHiB €C, 10 He € EKOHOMIYHO aKTMB-
HWUMK. Bxke B cmny TOro, Wo BOHM € rpomagaHamm €C, ui
0C06M MatoTb NPaBO Ha BiZlbHe NepecyBaHHA No Bcbomy €C.

KoHuenuia BHYTpilWHbOro pMHKY Breplle Bigbunaca B
yCTaHOBYOMY AoroBopi CniBTOBapUCTBa JIULLE 3 MPUMHATTAM
y 1986 p. €amHoro €Bponencbkoro AKTY. 3rigHo 3 AKTOM
nobyzoBa BHYTPIWHbOMO PUHKY Majaa 3aBepLIMTUCA A0
31 rpyaHa 1992 p. Pasom 3 MM, JoroBip A0 4acy nossu
KoHUenuii BHYTPilWHbOrO PMHKY BXe MiCTMB KOHLeEnuito
CNiIHOrO PMHKY. 3arasibHUi PUHOK CroYaTKy 6y/10 3aK/a-
JeHO B MOJI0KEeHHAX PUMcbKoro gorosopy. Ha cborogHi BiH
npeAcTaB/Isie CBOro poAy SApo iHTerpauiiHMx npouecis y
pamkax Cotosy. TpaAuuiMHO BMAINAIOTbL TPU CKAAA0BMX
LIbOro EKOHOMIYHOr 0 ABMLLA:

® YOTMPWU EKOHOMiYHi CBOOOAM, BOHM X MPUHLMMM 3a-
rasbHOrO PUHKY;

e 3ara/ibHi NONITMKM, HanNpAMM AiANbHOCTI cniBTOBa-
puctBa (HMHi Coto3y), WO 3a6e3nevyoTb i HaNMoBHIOWOTb
KOHKPETHWM 3MIiCTOM Ui nNpuvHUMIM (QaHTMMOHOMOJIbHUMA,
arpapHui, TpaHCMOPTHUM, colianbHMM Ta iH.);

© MMUTHMM COIO3, BKJIHOYA0UM 3ara/ibHUiA MUTHUM Tapud,
a TaKOX MpOBeAEHHA 3arasibHOT TOProBe/IbHOT MOMITUKMU MO
BiJHOLIEHHIO A0 TPEeTiX KpaiH.

Xoua Jorosip npo €EC nepes6ayaB CTBOPEHHA 3arasib-
HOro pUHKY A0 1970 p., BBAXKa€TbCA, WO CaM BHYTPILLHIM
PMHOK GYB CTBOPEHMM [JOCTPOKOBO, 0 cepeamHu 1968 p.
LleX npouec “BiH4Yan0” CTBOPEHHA MWMTHOrO Coto3y i BBe-
JIEHHS 3ara/lbHOr0 MUTHOro Tapudy. MOHATTA “BHYTPILLHIM
PUHOK™ paHille 0Tp1Mano crabKe Biga3epKaieHHA B TEKCTI
3aCHOBHMLbKOTrO A0roBOpY, X04a “BHYTPIlLHiIM PUHOK™ i
““3ara/ibHui pUHOK” PO3MEXKYBaTH OPUAMYHO 06’ EKTUBHO
HeMOXMBo. Mopas 3 NOHATTAMM “BHYTPIlWIHIM PUHOK™ i
““3arafibHMM pUHOK™ ZloroBip onepyBas Lie OAHMM TEPMIHOM
- “€IMHMIM PUHOK”. JoroBip He MiCTMB BM3HAYEHHA EAMHO-
ro pUHKY, ofjHaK 3i 3MiCTy MOro nosoxeHb BUMNIMBAE, LLO
€AMHUIA PUHOK - MOHATTA HEMTpasibHE MO BiAHOLWEHHO 0
BHYTPILIHbOro i CNiNbHOro puHKY. OAHaK TEPMIH “€AUHUM
PMHOK™ HaBiTb paHille BUKOPUCTOBYBaBCS BKpaw piako. LLle
B JloroBopi npo €EC (1957 p.) ANA HaMMEHYBaHHSA €AUMHOTO
€KOHOMIYHOro NpocTopy BMKOPMUCTOBYBABCA TEPMiH “3a-
raabHUi PUHOK™ . TIOHATTA “BHYTPILLIHiM PUHOK™ 6y/0 BBE-
ZeHo B Jlorosip nonpaskamm EAMHOr0 EBPOMNEMCHKOrO aKTa
(1986 p.), npoTe 4o TenepilHbOro Yacy BOHO CniBiCHyBaso
3 TepMiHOM “3arafibHui pUHOK”. 3MiHM 3a JlicaBOHCbKMM

porosopom 2007 p, a caMe oHosneHi Jorosopu (Jorosip
npo €sponeicbkuii Coto3 i Jorosip npo dyHKLioHyBaHHA
€sponericbkoro Coto3y) MOBHICTIO BMKJIOYMIM OCTAHHIN
TEPMiH 3 YCTaHOBYMX JOKYMeHTiB Coto3y, 3a/IMLLMBLUM Ti/IbKM
MOHATTA “BHYTPILIHIM puMHOK” EC. Pa3oM 3 TMM, y 3aco6ax
macoBoi iHdopMauii Ta AeAKMX JOKYMEHTax iHCTUTYTiB
€C Y)KMBAETHLCA LUe BMUPaA3 “€AMHMIM PUHOK” EC, AKUIM MaE
LMpLUe 3Ha4YeHHA. BigsHaumMmo, Lo paHiwe B 6yTHicTb Cnis-
TOBapMCTBa CTBOPEHHA Ta 3abe3neyeHHA Ais/IbHOCTi BHY-
TPILIHbOIro PUHKY BXOAMIO B MOr0 BUHATKOBY KOMMNETEHLt0.
CyKynHicTb HOpPM MpaBa, LU0 peryoTb (YHKLiOHYBaHHA
BHYTPilUHbOr0 pUHKY €C, CTaHOBMTb MpaBO BHYTPILIHLOIO
PVHKY EBponeicbKoro Cotosy. MpaBo BHYTPILLHbOr0 pUHKY
- ue ranysb npaea €C, HOPMM AIKOT peryTb CTBOPEHHA
i yHKUiOHYBaHHA BHYTPilUHbOr0O €KOHOMIYHOro NMpoCcTopy
B pamKax €C i 3abe3neyyoTb NoBHY peanisauito cBo6oan
nepecyBaHHsA ToBapiB, 0Ci6, nocnyr i KanitaniB Ha LbOMy
npocTopi.

MpaBo BHYTPILUHLOrO PUHKY BK/OYAE YOTMPU OCHOBHMX
NpaBOBMX IHCTUTYTU, BiAMOBIAHMX YOTMPLOM MPUHLMMAM
BHYTPiLLHbOr0 PUHKY.

Hopmu, wWo peryniooTb peanizauilo YOTMPbOX CBOGOA
BHYTPILUHbOIO PUHKY, MIiCTATbCA B 3a3Ha4YeHWX po3jinax
TPeTboi YacTUHKU JloroBopy Npo dhyHKLioHyBaHHA EBpone-
cbkoro Cotosy.

CratTa 30 APEC cBigunTh: “MiX feprKaBamm-YieHaMu
3a60pOHATLCA MMTA Ha iIMMOPT i eKCnopT abo 360pu eKBi-
Ba/IeHTHOI. Taka 3abopoHa TaKOX MOLUMPIETLCA Ha MUTHI
360pM NOAATKOBOr0 XapakTtepy”.

MUTHi 360pM Ha iIMNOPT i eKCnopT ToBapiB Y BiAHOCKMHAX
MiX JepyKaBamM-4ieHaMM BYJIM CKaCoBaHi 3i CTBOPEHHSM
MuTHOro coto3sy e Ao KiHuya 1960-x pp. lNpoTte gorosip
360pM AK TaKMMM He BM3HAYa€E, 3aMOBYYE MO LEe M BTO-
PVHHE MpaBso.

CratTa 110 ADEC 3a6opoHAE AUCKpUMIiHaLiMHE Ta
MPOTEKLiOHICTCbKEe OnoJaTKyBaHHA B AepiaBax-y/ieHax:
“)oaHa geprkaBa-4/1eH He 0noAaTKOBYE MNPAMO abo No6ivHO
NPOAYKLi iHWMX AeprKaB-Y/IeHIB BHYTPilLUHIMKM NoAaTKaMM
6y/ib-AKOro XxapaKTepy B po3mipax, L0 NepeBMLLYIOTb 06Ka-
JaHHSA, NpsMe abo HenpsMe, AKOMY MiAJaeTbCA aHaIorivyHa
HauioHasIbHa npoayKuisa”.

PeanizoBaHa B npaBi €Bponelicbkoro Coto3y cBo6oaa
nepecyBaHHsA 0Ci6 pO3yMieTbCA Y ABOX 3HAYEHHAX - Y LUM-
POKOMY i BY3bKOMY.

Y WUMPOKOMY CEHCi BOHa BK/OYAE:

e cBO60O/ZY NepecyBaHHA NpaLiBHUKIB;

e CBOOOAY NepecyBaHHSA Henpauolymx oci6 (CTyaeHTiB
i neHcioHepiB);

e CBO60O/Zy NepecyBaHHA rPOMaAAH TPeTiX KpaiH;

- 6e3Bi3oBe nepecyBaHHA 0Ci6 y LlleHreHcbKoMy npo-
cTopi;

= cBO60AY yCTaHOBM (CBO6OAA NepeCyBaHHSA OPUANYHUX
0cib).

CBoro pogy “HapixXHWM KameHeM” BiIbHOro nepecyBaH-
HA 0ci6 B EBponericbkoMy Cotosi € cBo60Aa nepecyBaHHS
npaviBHuKiB. ToMy cBo60za nepecyBaHHA 0Ci6 y By3bKOMY
CeHci oxomnJile came Lo cBoboay. CBoboda nepecyBaHHsA
NnpauiBHUKIB MOLMPIOETLCA PiBHOK MipoK Ha MpauiBHK-
KiB-MirpaHTiB i UneHiB ix ciMen.

Y XxoAi po3BUTKY NPaBOBOrO PeryaloBaHHA HOPUANYHUX
oci6 €C 4iTKo NposiBMNacs TEHAEHLiA A0 B3AEMHOIO CNpU-
HATTA 3aKOHOJABYMX MOJIOXKEHD Pi3HMX [epaB-4/eHiB, po3-
BUTKY LIMX NOJIOXKEHb Ha HAAAEPKaBHOMY PiBHi M NOBEPHEHHI
X - Y BXX€ BAOCKOHaJIEHOMY BMI1A4i - Y HalioHa/ibHe NpaBo.

Y pamKax HanbibLL NepesoBMX Y LibOMY NpoLeci KoMep-
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EKoHOMiYHa 6e3neKa aepKaBu:

UiMHMX IOPUAMYHKMX OCi6 CnocTepiraeTbca TeHAEHLis pyxy
BiZ} 3ara/IbHOro perystoBaHHs /10 Moro 6inbluoi cnevianizauii
M MOCTIMHOMO KOPMryBaHHS NPaBOBOMO Pery iloBaHHA Aisijib-
HOCTi KOMepLiMHMX opraHizauii. B eBponeicbKil 3aKoHOTBO-
puiM cdepi npiopMTeT BiaJaETbCA He KOPCTKiM yHidikauii
Ha OCHOBi persiameHTiB, a rapMoHisauii 3aKoHoAaBCTBa 3a
ZI0MOMOr O ANPEKTUB.

Ak BXe 3ragyBanocs, cBo6oAi NnepecyBaHHA KaniTanis
i nnatexiB npucBAYeHi cT. 63-66 rnasu 4 “Kanitanu i nna-
Texi” po3ainy IV “BinbHe nepecyBaHHA 0ci6, nocayr i Kani-
TaniB” YyaCcTMHM TpeTboi “BHYTpilWHA noniTMKa i AiAnbHICTb
Coto3y” ADEC. CtaTTa 63 BCTAHOBJIIOE, L0 3a60POHAIOTLCA
6yAb-AKi 0OMEXEHHA Ha NepeMilleHHA KanitaniB Mix aep-
KaBaMM-UieHamMH i MiK JepykaBaMu-4ieHaMu Ta TpeTiMu
KpaiHamM, a Takoxk 3abOpOHATLCA OyAb-AKi 0OMEKEHHSA
Ha niaTexi MiX JepykaBamu-uNieHamMM M MiX AeprkaBa-
MM-YJIeHaMK Ta TpPeTiMK KpaiHamu. FoBopAYM npo cBo6oay
pyXy Kanitany nnatexis, He06XiJHO po3meKyBaTH TEPMiHM
“kanitann” i “nnarexi”, akumu onepye APEC. 3axoam Ta
npoueaypy He MOBMHHI BUCTynatuM 3acO60M CBaBisIbHOT
OMCKpUMiHaLii abo 3aMacKoBaHWUM OOMEXKEHHSM BilbHOrO
nepecyBaHHA KanitaniB i nnarexis, AK BOHO BM3HAYeEHO
B CT. 63. Koin 3a BUHATKOBMX OOGCTaBWH NepeMmilleHHA
KaniTaniB 3 TpeTix KpaiH abo B TpeTi KpaiHW BUK/IMKAIOTb
a60 3arpoxytTb BUKIMKATH CEPHMO3HI TpyAHOLWi AN dyHK-
uioHyBaHHA EKoHOMiyHOro i BantTHoro cotw3sy, Paga 3a
nponosuuieto Komicii Ta nicia KoHcynbTallii 3 EBponencbKUM
LleHTpa/IbHUM GAHKOM MOMKe MpUIMMaTH Mo BiAHOLIEHHIO A0
TPeTiX KpaiH 3aXMCHi 3axoAM Ha nepiog He 6Ginblie wecTr
micauiB 3a YMOBM, LLO TaKi 3aX0AM € CTPOro HEOOXiAHUMM.

OTxe, EBponeicbka eKoHOMIYHA iHTerpauia € dyHaa-
MEHTOM BCbOro €BPOMENCHKOro iHTerpauifHoro npouecy.
KoHuenTyanbHo-NpaBoBi 0CHOBM EBPONENCHKOT EKOHOMIYHOT
i Ba/OTHOI iHTerpauii BU3HayeHi cykynHicTio aktiB €C. [Jo
OCHOBHMX XapaKTePUCTHK (PyHAAMEHTaNbHOT CBOOOAN BHY-
TPilWHbOro purHKy €C - cBO60AM pyXy TOBapiB CNij BigHECTM:
TPaAHCKOPZOHHMIM edbeKT, MPAMY Ailo, HeAUMCKPUMIHALIMHWM
XapaKkTep. Y npoueci EBponencbKoi eKOHOMIYHOT iHTerpa-
uii, AKa He Moxe BigbyBaTUCA 6e3 BaJIOTHOI iHTerpauii,
MOXHa BUAINMTM aBa nepioan. FONOBHUM KpUTepiem L€l
nepioam3auii € BiAMiHHICTb Uinel, AKi BCTaHOBAOBAIUCA
we €EC y pi3Hi Yacu nNig BM/IMBOM BHYTPILLHIX i 30BHiLUHiX
(bakTOpiB, 3 AKMX HaM3HAYHILIMM YMHHMKOM 6yna eKOoHo-
MiyHa cuTyauis y cBiTi. Cnigom 3a ii 3MiHo BigbyBasioca
pechopMyBaHHS MeTH EBPONENCbKOT EKOHOMIYHOT iHTEerpaLyii.
Tak, meTolo EBponeincbKoi eKOHOMIYHOT iHTerpaLii B moyaT-
KOBWI Nepiog 6y10 CTBOPEHHSA CMiJIbHOrO PUHKY. Y nepLimi
nepiosl €BponeicbKoi eKOHOMIYHOT iHTerpallii, o Tp1BaB
BiZ yK/NageHHA Pumcbkoro Jorosopy A0 MaacTpuXTCbKOro
Jorosopy, NpiopUTeTHMM 6Y10 CMiBPOBITHULITBO B EKOHOMIY-
HiM cepi, Toai SK cniBnpaus y BantoTHiM ccepi BBaxkanacs
CcynyTHIM aKkTopoM. Y 3B’A3KY 3i 3MiHOIO NpiopuTeTis, WO
MOACHIOETLCA TMM, LLO MeTa MepLIoro nepiogy MpakTU4HO
6yna [JoCArHyTa, APYrui nepioZ moyvaBcs 3 YKNaJEHHS
MaacTpuxTcbkoro ZoroBopy M TpMBaE Mo TenepillHii Yac.
HuHi npiopuTeTHotlo € cniBnpaus y Ba/oTHiM cdepi, Toai
AK cniBnpaus B €KOHOMiuYHiM cdepi He 3a3Hana 3HAYHMX
AKICHWMX 3MiH i NOCTYNAETbCA NepLUii 3a piBHEM PO3BUTKY.
Mpu1 LbOMY BiA3HAUMMO, O, HE3BAXKAKOYM HA CNOPiAHEHICTb
NOHATb “CNiNbHMM pUHOK EC” Ta “€AMHUM BHYTPiWHiM pu-
HOK €C”, BCe K-TaKM OCTAHHE MaE Aello iHwe cMMcioBe
HaBaHTaXkeHHA. Moro cnif po3rnazati B HEepO3PMBHOMY
3B’A3KY 3 LinAMM, AKi 6yaM nporosoweHi we B €auMHOMY
€BponeicbKoMy AKTi, i Hacamnepes 3 BUpaXKeHOMY Y HbOMY
6axaHHAM JieprKaB-yieHiB NornnMbuTH iHTerpauito ix Haui-
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TeopiAa i NpakTUKa

OHaJIbHUX PUHKIB ANA (POPMYBaHHA EAMHOrO €KOHOMIYHOrO
Ta NPaBOBOIro MPOCTOpY.

3aranbHui hopmart noramMéaeHoi 30HU BiIbHOT TOpriBAi,
AKOT CboroAHi Habyna i YkpaiHa, nepeabayae, Lo CTBOPEHHSA
1 He 06MEXKYETbCA 3aX0JaMM 30BHILLHbOEKOHOMIYHOI noi-
TUKM, a NOTPEBYE Y3roAKEHHA MiX CTOPOHaMM LUMPOKOro
KoJla NUTaHb, NOB’A3aHMX 3 peanisauiclo BHYTpPilWHbOAEP-
aBHOT NONITUKKU. [ANA LbOro NOTPiGHO AOKIACTMU 3HAYHMX
3ycunb y cepi aganTtayii ykpaiHCbKOro 3aKOHOAABCTBA i3
3aKoHoAaBCTBOM EC.
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