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TEOPETUKO-NMPABOBI 3ACAAN KPUMIHAJIbHOI
BIANOBIAA/IbHOCTI 3A NPUMYLLYBAHHA A0 BCTYNY B
CTATEBUU 3B’A30K

Y cmammi aHanizytomscs meopemuKo-npasosi 3acadu
KpUMiHasbHOi 8idnogidasbHOCMi 3a NPUMYWYBAHHA OO
scmyny 8 cmamesull 38’430K. /Josodumbcs 06rpyHmo-
BAHICMb YCMAHOBJ/IEHHA KPUMiHA/IbHOT BidnogidasibHocmi
3a yi 37104uHU. MpedcmassieHo iX KpUMIHA/IbHO-NPasgosy
Xxapakmepucmuky. Hasodambca ocobusocmi KpUMiHAb-
Hoi BidnogidasibHOCMi 3a nNpumywysaHHs do scmyny 8
cmamesull 38’ A30K.

Knrodosi caosa: npumywysaHHs do sBcmyny 8 cmame-
8uli 38’ 430K, Cycni/lbHa Hebe3neKa, cekcyasibHi JOMazaHHA,
3/I04UHU hpomu cmamesoi c80600U.

B cmamse aHanuszupyrwmcs meopemuKo-npasosble
OCHOB8bI Y20/108HOU OMBEMCMBEHHOCMU 3a NPUHYKOeHue
K 8CmMynJieHuto 8 nosiosble omHoweHus. 060cHoBbIsaemcs
Heob6xodumMocmb ycmaHos/eHHoU y20/108HOU omsem-
CmBseHHOCMb 3a 3mu npecmynseHus. [lpedcmasseHa ux
y20/10BHO-NPABOBAA XapaKkmepucmuKa. Packpsisaromcs
ocob6eHHoCcMU Y20/108HOU 0MBEeMCMBEHHOCMU 3a NPUHY-
JKOeHuUe K BCmynJIeHUK 8 NOJI08bI€ OMHOWEHUS.

Knoyesbie cnosa: npuHyxxoeHue K 8CMyNnJeHUn 8
noJioBble OMHOWEHUS, 06wecmaeHHas onacHoCMb, CEK-
cyanbHble domMozamesibCmada, NnpecmynjeHus npomus
nosiogoli ceo600b!.

The theoretical and legal principles of criminal liability
for compulsion to the engagement in sexual liaison are
analyzed in the article. The relevance of the ascertainment
of criminal liability for these crimes is avered. Their
criminal and legal characteristic is introduced. The
peculiarities of criminal liability for compulsion to the
engagement in sexual liaison are produced.

Keywords: compulsion to the engagement in sexual
liaison, social danger, sexual harassment, crimes against
sexual freedom.

Mpobnema KpUMiHaNbHOT BiANOBiAaNbHOCTI 3a 3/T04MHM
npoTM cTaTeBOi CBO6OAM Ta CTaTEBOT HEA0TOPKAHOCTi 0CO6M
3aBX/AM NpuBepTasa yBary BiTYM3HAHMX i 3apy6ixKHMX yye-
HuX. TaKa yBara nos’f3aHa, nepL 3a Bce, 3 iX CyCni/ibHO
He6e3neKol, CTyneHemM PO3MOBCHKEHOCTi Ta LIKOAOHD,
AKY BOHM 3aBJalTb CYCNi/IbHUM BifHOCMHaM. AHani3 cTa-
TUCTUYHMUX AaHWUX CBiJYMTb MPO AOBOAT BMCOKY KiJIbKiCTb
YUMHIOBAHMX CEKCYyaslbHMX 3/104MHIB. Tak, y nepioa 3 2001 no
2009 poku ix wopivyHo peecTpyBanocs 6;13bko 2000 dakTiB
(y 2001 p. - 1947 3n04unHM, y 2008 - 1995) [5, 4]. Cepeg
1255 ““ceKcyasibHMX” 3I04MHIB, YunHeHMX y 2012 poui, 6yio
3apeecTpoBaHo 486 BMMaAKiB 3rBaaTyBaHb, 3 AKMX 80 BUNaj-
KiB 6y/10 HE PO3KPUTO. Y 3arasibHil CTPYKTYpi 3/I04MHHOCTI
npoTM cTaTeBoi cBO6OAM Ta CTaTeBOT HEA0TOPKAHOCTi 0CO6M
HaMBMLLY NMMTOMY Bary 3aMMaroTb 3rBaiTyBaHHS (6/1M3bKO
50 %), Ha ApYroMy Micui 3HaXoAMTbCA HaCMUJ/IbHMLbBKE 3a-
[I0OBOJIEHHA CTaTeBOi NPMCTPACTi HEMPMPOAHMM CMOCOGOM
(35 %), Ha TpeTboMy - po3belLeHHA HEMOBHOITHIX (13 %) i
JIMLIe Ha OCTaHHbOMY - NPUMYLLYBaHHA A0 BCTYNy B cTaTe-
BUI 3B’A30K (0,19 %) [3, 15-16]. 3a HALUMMKW BUCHOBKaMM,
yKa3aHa CUTyauis MOACHKETbCA HE CTiJIbKM BigCYTHICTIO
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TaKOro HeraTMBHOMO COLjia/IbHOro-NpaBoBOro ABMLA, AK
NPUMYLLYBaHHA A0 BCTYNy B CTaTEBWM 3B’A30K, CKiNbKK
CKNaZHOoLaMM B peeCTpaLii Ta pO3KpUTTi 3/104MHIB LiiET KaTe-
ropii, BUCOKOIO TX JJATEHTHICTIO Ta NPO61EMaMM Y BUAB/IEHHI
KpMMiHa/IbHO-NPaBOBMX O3HaK MiA yac kBanidikauii AiaHb
NpPaBOOXOPOHHMMM OpraHamu. HaBeaeHe 06yMOBJIIOE HEOO-
XigHICTb cMCTemMaTM3aLiT 3HaHb LWOA0 TEOPETUKO-MPABOBUX
3acaj, KpMMiHaIbHOT BiiNOBiAaNbHOCTI 3a NPMMYLLYBaHHA A0
BCTYNY B CTAaTEBMM 3B”A30K i BU3HAYA€E aKTya IbHICTb 06paHoi
TEMM JOCNiAKEHHA.
Mpo6nemam KpurmiHanbHOT BifNoBigabHOCTI 3a 3/104M-
HW NPOTU CTaTEBOT CBOOOAM Ta CTaTeBOI HELOTOPKAHOCTI B
pi3Hi YacK Npuainanm yeary Taki ByeHi, Ak F0.M. AHTOHSH,
[.0. banabaHosa, X.l. bpyx, 4.0. MHiniypka, 0.B. N'y6aHo-
Ba, O.M. [xyxa, N.C. darenb, T.A. MNnakciHa, K.M. MayT-
HMubKa, H.B. Tuamkosa, O.B. TUwEHKO Ta iHWIi BYeEHi.
MepeBaXkHO HayKOBLi NpUAiNAAM yBary 3arajisHMM MUTaH-
HAM KpMMiHa/bHOT BigNoBiAanbHOCTI 3a 3/104MHM BKa3aHOT
Kateropii. KoMnjeKkcHoro nornagy Ha BUpPilLEHHA TeopeTH-
KO-MpaBOBMX 3acaj KpMMiHasibHOT BifNoBiAanbHOCTI 3a Npu-
MyLLYBaHHS 0 BCTYNY y CTaTEBMM 3B” 130K 10 TENEPiLUHbOro
yacy He Bigbynocs. 3a/MIaETbCA HEBMPILEHUM i MUTaHHA
06I'pYHTYBaHHSA CYCMiNbHOT HE6E3NEKU UMX 3JI0YMHIB, iX
KpMMiHa/IbHO-NPaBOBMX O3HAK, cneumdiku kBanidikauii
LMX NPOTMMNPABHUX AiAHb Ta iHWIi NMTaHHA. BpaxoBytoun
HaZ3BMYaMHY aKTyaslbHiCTb NPOGAEMATUKM NPUMYLLIYBaHHS
[l0 BCTYNy Yy CTaTeBUM 3B’A30K, CaMe BMPILLEHHS 3aJeKNa-
pOBaHMX MUTaHb MM M CTAaBMMO 3a METY Halwoi cTatTi. OTxe,
MeTa HaLloT CTaTTi MONAra€ y BUBYEHHI TEOPETUKO-NPaBOBMX
3acaj 06r'pyHTyBaHHSA CyCri/IbHOT HEGE3MNeKU NPUMYLLYBAHHSA
[l0 BCTyny B CTaTEBMI 3B’A30K, XapaKTEPUCTMLi iX KpuMi-
Ha/IbHO-MPaBOBMX O3HaK, cneundiku kBanidikauii.
MpuMyLLYBaHHA 10 BCTYNy B CTaTEBMM 3B’A30K Y CBITi
BBAXKAETbCA OAHi€El0 3 HaMbGiNbW HebesneyHux i posno-
BCIOAXKEHMX (DOPM CEKCyaslbHOro JomaraHHA. Hanpuknag,
y CLUA BMBYEHHSM i€l Npo6aeMaTKu 3aiMmarTbes Lini
HayKOBO-ZJ0C/i/IHi yCTAHOBM i3 3a/ly4E€HHAM LUMPOKOro Kosa
¢axisuis - topucTiB, ncmxonoris, couionoris Towo. Hessa-
’KalouM, WO OCTaHHIMM poKamu B YKpaiHi 3’aBMBCA LinuM
pAg ny6ikauin 3 Lboro NpMBoAY, 3a3HayeHa npobieMaThKa
3a/IMWAETLCA OZHIE 3 MaNIOAOC/IAKEHUX | BE/IbMM aKTy-
anbHO. Y Hawil KpaiHi NpaBoBi 3axoau i3 NpoTMAii Lbomy
ABULLY CKI1IaZaloTbCA 3 HU3KM HOPMATMBHO-MPaBOBMX aKTiB,
AKi Bpery/iboByTb PiBHOMPaBHICTb 0CO6M B EKOHOMIYHIH,
ciMerHO-No6YyToBIM, NPABOOXOPOHHIM Ta iHWMX chepax
*UTTA. ColianbHe 3HAYEHHA i LiHHICTb CTaTeBoOi CBOGOAM €
HaCTi/IbK1 BaXKJIMBMMM, LLIO BOHM 3aXMLLAIOTLCA NPaBOBUMM
HOPMaMM HaMBMLLOT OPUANYHOT cuan. Tak, y cTaTTi 29
KoHcTuTyuii YKpaiHM npAMO BKasaHO, LU0 KOXHa JiloAuHa
Ma€ npaBoO Ha CBO6GOAY Ta OCOOMCTY HeAOTOPKAaHHICTb.
Y UbOMy CeHCi, 3a cnpaBe/MBMM TBepAKeHHAM X.l. Bpyx,
ocobucTa HeJOTOPKaHHICTb Mepeabavae He siMlle Hejao-
NyCTUMICTb 6yAb-AKOro 30BHilUHbOro BTPy4YaHHA Yy cdepy
iHAMBiAYaNbHOT XKMTTEAIANBHOCTI 0CO6M hi3MYHOro abo
NCUXIYHOTrO XapaKTepy, a BKJ/IOYAE B cebe 1 cTaTeBY CBO-
604y Ta HepoTopKaHicTb [2, 202]. Y KoHcTUTyuii YKpaiHu
3aKpinaeHi 0CHOBHi NpUHUMNKM 3aranbHoi Jeknapalii npas
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JNIOAMHM, 3a[€KNapoBaHO MPiOpUTET HOPM MiXKHapoOAHOro
npaea, 3abopoHeHa AMCKpPUMiHaLiA 3a MOTMBamMM MOXO-
[KeHHs, cTaTi, pacu Towo, a poAMHa BM3HaHa NpeiMeToM
Typ60TM BCbOr0 CYCMisIbCTBA M OXOPOHM 3aKOHOM. YKpaiHO
paTudikoBaHo noHaz 30 MiXKHApPOAHMX KOHBEHLM i npoTo-
KoniB 3 npas ftoanuu [9, 114-115]. JeTanbHui aHani3 ix
3MiCTy Aa€ nigcTaBu CTBEPAXKYBATH, WO BOHM TaK YM iHWe
3axuLyaloTb yci pisHOBMAM NpaB i cBO6OS 0CO6M, 30KpemMa
My cdepi cTateBoi cBo6oAM i HegoTopKaHocTi. Lli 3aranbHi
MPUHLMNK Ta NOIOKEHHA € 3aKOHO4aBYMM (PYHAAMEHTOM i
ANA 3aXMCTY 0CO6M Bif, MPOTUNPABHMX NOCAraHb Ha CTaTeBY
cB060JY Ta CTaTeEBY HEAOTOPKAHICTb 0CO6M, 30KpeMa M Bij
NPMMYLLYBaHHA A0 BCTYNY B CTaTEBMM 3B’A30K. CTaTTeto 154
KK Ykpainn npamo nepesg6ayveHo KpumiHaibHy Bianosigab-
HiCTb 3a MPMMYLLYBaHHS A0 BCTYMNY B CTAaTEBMM 3B’A30K.

Ak 3arasbHOBIAOMO, BaKJIMBMM MOKA3HMKOM KpMUMiHa-
nizauii gisHb € X nowmMpeHicTb i cycninbHa Hebesneka. Lo
CTOCYETbCA CYCMiJIbHOT HeGe3neKn, ToO MacliTabu LIKOAM,
3anoZifAHoT 3/J04MHaMKM NMPOTM CTaTeBOT CBOGOAM Ta HeZjo-
TOPKaHOCTi, BaXXKo nepeouiHnTH. Lii 3104MHU BUKAMKAIOTD
Y KepTBU HaMTAXKYI NepeXknBaHHA, i AKMX MoXKe 36epira-
TUCA Ha BCE KMUTTA, BNJIMBATM HA CAMOCTNPUMHATTA Ta CBiTO-
BiguyTTA, 3aBaxaTM NobyA0Bi BiAHOCUH 3 iHLUIMMM NOAbMM,
TaKoX i 3 NMpeAcTaBHMKaMKM NpoTUAexHoi cTaTTi [7, 170;
4, 8]. MNpobnemMn cekcyasbHUX AOMaraHb Ha pob6oTi MO-
XYTb BUABMTUCA NMPUUMHOIO 3HAYHMX MaTepiasbHMX BTpaT
AnA po6oTofaBuiB. BUTpaTh, BUKAMKaHI NpUMYLLYBaHHAM
[0 BCTYMy y CTaTeBMM 3B’A30K, CMPUUYMHAIOTL MPOTyJM,
HU3bKY MPOAYKTUBHICTb Mpaui, MOpasbHi 36UTKM, BIiATIK
kagpis [11, 15]. Kpim uboro, gocniaxKyBaHi 3/104MHM MOXKYTb
MopoAXyBaTH Pi3HOro poay KOMMNeKcH, 06yMOBJIIOBATH IIN-
6OKi AyLIEBHI TpaBMM, AKi MOXKYTb 3pYMHYBaTH NOAMHI BCe
noZasbLUe KUTTA. Y HaMGINbL TAKKMX NPOSABaXx i 3/I04MHM
MO3KYTb 3aBZaBaTH CEPHMO3HY LUKOAY 30POB’H0, a B OKPEMMX
BMMNazKax - NPM3BOAMTU A0 camory6cTB. MpumyLLyBaHHA [0
BCTYMy B CTaTEBMM 3B’A30K, KPiM CTaTeBOi CBOGOAM, TAKOXK
MO3Ke 3aBJaBaTH LKOAM NCUXiIYHOMY 30POB’I0 MOTEPMiaoi
0CO6M, 3anoAifATU WKOAY HOPMAJIbHOMY MNCUMXOdi3M4YHOMY
PO3BMTKY HEMOBHOITHIX, AMCKPEAMUTYBaTH OpPraH, B AKOMY
npaute cay>k6oBa 0coba, 3amnofifaBLUM LIKOAY iHTepecam
C/y3KOM TOLLO.

AK BXKe 3a3Hayvasocs, BarK/IMBUM NMOKA3HMKOM CYCMiSIbHOT
He6e3neKn NpUMYLLYBAHHS A0 BCTYMy B CTaTEBMM 3B’A30K
€ BWCOKMIM piBEHb NAaTEHTHOCTI LbOro aHTUCYCMNiZIbHOro
aABuwa. OCHOBHUMM NPUYMHAMM TATEHTHOCTI “CEKCyaIbHMX
3JI0MMHIB” € HebarkaHHA PO3roJioLyBaTH 3a3HayeHi akTm
CaMUMM MOTEPMiIMMK 0COGaMM. He MeHL BaX/IMBUM € Te,
LLIO NPaBOOXOPOHHi OpraHM YKpaiHu NpMMYLLYBaHHIO A0 BCTYNy
B CTATeBMI 3B’A30K TpaaMLiMHO NpMAINAI0Tb HEBMMNPaBAAHO
HM3bKY yBary. Jo 2007 poKy BOHM B 3ara/ibHii CTpyKTypi
BMSBJIEHMX 3/I04MHIB MPOTKU CTaTEBOT CBOGOAM Ta CTaTeBOl
HeZ0TOpPKaHOCTi 0CO6M TPAAMLIMHO MasIM HAMMEHLLY NUTOMY
Bary - simwe 0,19 %, a wopiyHa 3apeecTpoBaHa iX KisbKiCTb
He nepesMLyyBana 2-5 Binagkis [3, 15-16]. Y nepioa 3 2001
no 2010 p. 3apeecTpoBaHO BCbOro 42 MpuMYyLIYBaHHA [0
BCTYMY B CTAaTEBMIA 3B”A30K Ta BUABIEHO 31 0COBY, L0 CKOiNM
3a3HayeHi 3n104mnHmM [2, 204]. Micna 2010 poky ua Kateropisa
NpOTMNPaBHUX AifiHb B3arani 3HMK/IA 3 M0J1A 30py NPaBOOXO-
POHHMX OpraHiB. 3a ouiHKkamMu axiBLiB, CydacHa laTEHTHICTb
3/104MHIB L€T KaTeropii ckaagae Makke 97 %, ToAi K piBeHb
NATeHTHOCTI 3rBasTyBaHb cknagae 90 % [6, 3; 8, 61].

Y3ara/ibHeHHA Cy0BO-CNiA40T NPaKTUKM Ta aHani3 topu-
OMYHUX axxepen [2; 9; 4; 11; 3; 1] gaoTb nigcTaBu BU3Ha-
YUTK cneundiky KpMmiHanbHO-MPaBoBOT BiNoBiAaIbHOCTI
3a NPUMYLLYBaHHA [0 BCTYMy B CTaTeBMM 3B’A30K. TaK, 3
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aHanisy KpuMiHasbHO-MpaBoOBOT HOPMWU BMUIMJIMBAE, WO OC-
HOBHMM 6e3nocepeiHiM 06’ EKTOM 3/104MHY € CTaTeBa CBOGO-
Ja 0cobM, ToAi AK 0AAaTKOBMMM 06’ EKTaMM 3/104MHY MOXKYTb
BMCTYNaTH YecTb i rigHicTb NtoAMHM, NPaBO BAACHOCTI.

Buxogaum 3 pepakuii ct. 154 KK Ykpaiuu, notepninoto
0C06010 Bif LbOro 3/104MHY MOXKe OYTM fK XKiHKa, TaK i
40/10BiK, WO NepebyBatoTb y MaTepianbHii abo C/yK6OoBiM
3a/1eXXHOCTi BiZl BUHHOT 0CO6M. [oTepninmMmm MoXyTb 6yTH 1
HEeMoBHOITHi 0COBM. Y BMNaZKax, KoM o BCTYyNy B cTaTe-
BUI 3B’A30K NPMMYLLYBasacsa ocoba, siKa He focArsa cTate-
BOT 3pinocTi, Aii BUHHOrO, Kpim cT. 154 KK, KBanidikytoTbca
3a cT.cT. 14 i 155 KK YKpaiHu fK rotyBaHHA A0 CTaTeBMX
3HOCKMH 3 0C060I0, fKa He JocAria ctaTteBoi 3pinocTi.

Mig Yac npuMyLlyBaHHA A0 CTaTeBMX BiJHOCMH abo Ao
nec6iaHCTBa BUHHA 0Cco6a NoCArae Ha cTaTeBy CBOGOAY XKiH-
KM, a MiJ, Yac NpMMyLLYBaHHA [0 MY>KE/I0XKCTBA - Ha CTaTeBY
cB060AY 40/10BiKa. M1 YaC CKOEHHS iHLLIMX AiM CeKCyasilbHOro
XapaKTepy - Ha cTaTeBy CBOOOAY AK YO/I0BiKa, TaK i XKiHKM.

Ana cyaoBo-cnigyoi NpakTUKM Ma€ iCTOTHOrO 3HaYeHHs
TOM (DaKT, WO 3 06’EKTUBHOI CTOPOHU 3a3HAYEHMM 3/104MH
BBAYKAETbCA NPMMYLLYBAHHAM KiHKM UM YOIOBiKa Zj0 BCTYMNY
B CTATEBMM 3B’A30K. BHHa 0coba 3a ONoMOrot NpoTMNpaB-
HOr 0 BM/IMBY Ha NCKXiKy NOTEPMiNIOro 3MyLLYE YCTYMNMTH MOro
CeKCyaslbHMM JoMaraHHAM: BCTYMMUTU B CTaTeBi BiAHOCUHM,
CKOTTM aKT MYXKENIOXKCTBa, 1IechisHCTBa abo iHLWi AiT cekcy-
aJIbHOro XapakTepy.

MpauiBHMKam NpaBOOXOPOHHMX OpraHiB cnig nam’AtaTy,
WO caMa JiMwe npono3uuia ocobi, Aka MatepiasbHO abo
C/Y>K6OBO € 3a/IEeXHO Bif 0C0OM, fIKa BUC/IOB/IOE TaKy
npono3uuito, Jo BCTyNy y CTaTEBMM 3B’A30K 3a BiACYTHOCTI
NPUMYLLYBaHHA He YTBOPIOE CKaZy 3/104MHy, nepejbade-
HOro YacTuHot nepLuoto ctatTi 154 KK [10].

binbwe TOro, y Teopii KpMMiHa/iIbHOrO nMpaBa Ta Ha
NpaKkTMUi Mig NpUMYLYBaHHAM PO3YMiloTb NMPOTUMPABHUI
BMJIMB Ha XKiHKY YM YOJIOBiKa 3 TMM, LLOG MPUMYCHUTH T
(Moro) NpoTu BRacHOi BOMi BCTYNUTM B MPUPOAHUM a6o
HeNpMpPOAHUI CTaTEBMI 3B’A30K. Lle, HanpmKkaaa, norposa
no36aB/IeHHAM MaTepiasibHOT JONMOMOrM abo HaAbaBOK 3a
npauo, 3BilbHEHHAM, NepeBeeHHAM Ha MEHLL OMn1avyyBaHy
po6OTY, MOX/IMBOCTI KOPUCTYBATUCA XKMTJIOBOKO MJIOLLEHD
Towo. MoXe MaTu Micue NpUMMYLLYBaHHA K 40 O4HOpa3o-
BOro 3B’A3Ky, TaK i 4O HEOAHOPA30BUX CTAaTEBMX 3HOCMH abo
A0 CNiBXUTTA. MpUMyLLYBaHHA MOXKe BYTU CMIpAMOBaHE Ha
Te, Wo6 MPUMYCHTM iHLWY 0COBYy A0 CTAaTeBOro 3B’A3KY fAK
3 TUM, XTO MPUMYLLYE, TaK i 3 iHLWOK 0CO60t0, HA KOPUCTb
AKOT Ai€ BUHHa ocoba. Takoxk y cT. 154 KK npamo 3a3HayeHi
Crnocobu MpUMMYLLYBAHHA A0 CTaTEBOro 3B’A3KYy, a came:
NPUPOAHUM i HENPUPOAHUM crnocobamu. BignosigHo ao
cT. 154 KK KprmiHanbHa BignoBiganbHICTb HACTa€ HaBiTb 3a
NpMMYLLIYBaHHSA A0 BCTYMy B CTaTEBMM 3B’S30K 3 0CO600, 3
AKO0 NepebyBaE B 3aKOHHOMY LLOGI.

CTaTeBMi 3B’ 430K NPMPOAHUM a60 HEMPUPOLHUM CrO-
CO60M OXOMJIOE SIK 04HOPa30Bi, TaK i HeogHOpa30Bi cTaTeBi
KOHTAKTM HE3ANEXKHO Bij iX reTepo- abo roMoceKcyasibHOT
cnpsAMoBaHoCTi. fKWwo notepnina oco6a A06pOBiNbHO
NOroAXy€eTbCA Ha OAHI DOPMM CEKCyanbHMX KOHTAKTIB,
ane 3anepevye nNpoTu iHWMX, T NPUMYLLYBAHHA [0 HMX 3@
HaABHOCTi 0 LbOro niicTaB YTBOPIOE 06’ EKTUBHY CTOPOHY
3/104MHY, nepeabadeHoro cT. 154 KK.

Y peasibHOMY »KMTTi }iHKa ab0 HO/I0BiK MOXKE NpMMYLLIYBa-
TMCb [J0 BCTYMNY B CTATEBMIM 3B A30K SIK 3 BUHHOIO, TaK i 3 iHLUIMMM
ocobamm (3HaMoMi, poamyi, KepiBHMUTBO ToLo). Mpu LbOMy
Ans keanidikauii 3a 1. 154 KK He Ma€ 3HaveHHA Te, 41 3Hana
NpOo BYMHEHE NPMMYLLYBaHHSA 0Coba, CTaTeBa NPUCTPaCTb AKOT
33/l0BOJIbHAETLCA MOTEPMI/ION XiHKOK ab0 YO0BIKOM.
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He BBakatoTbCs KpMMiHa/IbHO KapaHUMM 06iLAHKM CTBO-
PUTH XiHUi abo 40n0BiKy Kpallyi MaTepiasibHi UM cayK60Bi
YMOBM, Hanpukaaz, NpuM3Ha4yMTM Ha 6ifblW onaayvyBaHy
nocazly, 36i/IbLUMTK TPOLIOBE YTPUMAHHA, HaZaHHA noja-
PYHKiB i NiNbr 3 TMM, W06 CXMAMUTU 0COBY A0 CEKCyaslbHMX
KOHTaKTiB. Y nogibH1x BMNaKax BiACYTHE NMPUMYLLYBaHHA
[10 CTaTeBOro 3B’A3KY, BOHW CBigYaTh NPO BUriHICTb BCTYNY
B TaKMM 3B’A30K.

Aii, nepea6aveHi cT. 154 KK YKpaiHu, CKOHCTpYMOBaHi
AK 3/104MH i3 POpPMaNbHUM CKIAZ0M, AKMM BU3HAETLCA 3a-
KiHYEHMM 3 MOMEHTY BUMHEHHA Ha BOJIKO NOTEpMizoi 0cobm
MCMXiYHOrO TUCKY B Pi3HMX popmMax. 3/I0MMH yBaXKaeTbCA
3aKiHYEHUM 3 MOMEHTY MPUMYLLYBaHHA Y0/10BiKa ab0 KiHKM
[10 BCTYMY B CTaTEBUIA 3B’ A30K NPUPOAHMM 260 HEMPUPOAHMM
crnocobom. Ta 06CTaBMHA, LLIO XKiHKa abo Y0N0BiK Moroam-
JIMCb BCTYMWUTK B CTAaTEBMIM 3B’A30K a60, HAaBMaKU, BiAXMIMIM
JloMaraHHs, He BMNJ/IMBa€E Ha KBanidikauito 3a cT. 154 KK.

3i cy6’€KTMBHOT CTOPOHM 3/I0MMHM, NepeabaveHi cT. 154
KK YKkpaiHu, BUMHAIOTLCA 3 NPAMMM YMUCIOM. B1HHa ocoba
YCBiZOMJIIOE, IO 3MYLLYE MOTEPMiOro BYMHUTH 3 HUM abo
3 TPeTbOK 0C0600 CTAaTeBMM aKT, aKT MYXK0JI03TBa abo
Nec6incTBa abo Aii ceKcyaslbHOro XapakTepy LUAXOM LIaH-
Taxy, MOrpo3u 3HMLLEHHA, MOLIKOXKEHHA abo BWUJTyYEHHSA
MaMHa, a TaKoX i3 BUKOpUCTaHHAM MaTepiasibHoT abo iHLWOoT
3a/1€XKHOCTI 1 6ayKae Lboro 3 MOTMBIB 3aZJ0BOJIEHHS CTATEBOT
npucTpacTi. Kpim Toro, oco6a, 34iMCHI0YM NPUMYLLIYBaHHS,
Ma€ cneuianbHy MeTY - BCTYN Y CTaTEBMM 3B’ A30K i3 3a/1€K-
Hoo BiJl HET 0co6010.

3i 3micTy cT. 154 KK YKkpainu Ta a63. 7 n. 15 NocTtaHOBM
MnenyMmy BepxosHoro Cyay Ykpainu Big 30 TpaBHA 2008 poky
Ne 5 [10] BunmBag, Lo Cy6’€KT LbOr0 3/I04MHY € CreLiab-
HUM, TOBTO Lie ocoba AK Y0JI0BiYOT, TaK i }KiHOYOT cTaTi, SiKa
JocaArna 16 pokiB i WwWoao AKoi noTepnina ocoba € MaTepiab-
HO a60 3a/1eXKHOI MO CAYXK6i. 3a BUMHEHHS OMMCaHUX il
nepes6ayeHo MaKCMMasibHE NMOKapaHHA Y BUMA4i apeLuTy
Ha CTPOK [0 LEeCTH micAliB abo 0OGMEKEHHA BO/i Ha CTPOK
[0 TPbOX POKiB.

OTXe, MOXHa BM3HaTM, LIO CTaTeBa CBOGOJa 0COOM
JOCTaTHLOI MipOI0 3aXMLUAETHCA BiITUYM3HAHUM KPUMiHASIb-
HMM 3aKOHOAABCTBOM. BpaxoByluM CTyniHb CycCnisibHOT
Hebe3neKM Ta LiHHICTb CYCMilIbHMX BiAHOCMH, y CTaTTi
154 KK YKpaiHu 3aKpinsieHi OCHOBHi 03HaKM KpUMiHa/IbHOT
BiAMOBiAANbHOCTI 3a MPMMYLLYBaHHA A0 BCTyMy B cTaTe-
BMM 3B°A30K. OT)Ke, cTateBa cB060/Ja 0CO6U € BaXK/IMBUM
06’EKTOM KPMMiHa/IbHO-NPaBOBOr0 3aXMCTYy, MiX iHLIMM,
YHaC/1igOK NpOrasmH y NpaKkTUL 3aCTOCYBaHHA L€l HOPMM,
Yy PeanbHOMY XMTTi BMHMKAKTb CKNAAHOLWI B peanizauii
3a3HAaY€HMX 3aKOHOJaBYMX MOJIOXKEHb. 3arasioM, Nif 4ac
3aCTOCYBaHHA AOCNIAKEHOT KpUMiHaIbHO-MPaBOBOI HOPMM
NMPaBOOXOPOHHWM OpraHaM Cnij BpaxoByBaTW, WO CKJIaj
3/104MHY, nepepbdayveHoro craTtteto 154 KK, Moxke matu
micue fuwe 3a yMOBM [OBEAEHOCTI, WO Ha notepniny
0COBY 40/10BiY0T UM KiHOYOT CTaTi 3AiMCHIOBABCA BMIMB i3
BMKOPUCTAHHAM Ti MaTepia/ibHOT abo C/TyK60BOT 3a/1IEXKHOCTI
BiZL BUHHOT OCOOM 3 METOK NMPUMYCMTM i1 BCTYMUTU B CTa-
TEBMM 3B’A30K NMPUPOAHMM ab0 HEMPUPOAHMM CMOCOGOM
ycynepeu i BOni. 3 METOK YHMKHEHHA MOMMJIOK Mif Yac
KBasidikauii 3104MHIB, Cnig nam’aTaTH, Wo KpUMiHaibHIM
BianoBiganbHocTi 3a cT. 154 KK YKpaihu nignarawoTb nvwe
0COo6M, 3a MaTepiasiamm KpMMiHaNbHMX MPOBaJKeHb LWoA0
AKMX JOBEAEHO: @) HAABHICTb CaMOro aKkTy NpMMYLLYBaH-
HA A0 BCTYMy B CTaTeBMM 3B’A30K; 6) Taka ocoba Ma€E 6yTH
cneuiasbHUM cy6’€EKTOM, TOGTO 0COBOI0 SIK YO/I0BiYOT, TaK i
)iHoyoi cTarTi, AKka fgocArna 16 pokis i WwWoao AKoi noTepnina
0coba € maTepia/lbHO abo 3a/1eXHOK0 MO CYXKOi.
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