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NMPABOBA HOPMATUBHICTb TA il OCOB/IMBOCTI HA
CYYACHOMY ETANI PO3BMUTKY HALIOHA/IbHOIO NPABA
YKPAIHU

Y cmammi 8 meopemuKo-npasosomMy acnekmi pos-
2/1AHYMO Ma po3KpUmo CYmHiCmb BUPAXXeHHA Npasosoi
HopMamusHocmi, ii po3yMiHHA. Bu3Ha4yeHi 0CHOBHi 03HaKu
coyiasbHOi HOpMamusHOCMi ma B8uAB/eHO ocobusocmi
npasosoi HOpMAamMuBHOCMI AK COYia/lbHO-NPasoBo2o ABU-
wa U HeobxidHicmb iX ypaxysaHHA HaA Cy4acHoMy emani
PO3B8UMKY HAYiOHA/IbHO20 Nnpasa YKpaiHu.

Knro4osi cnosa: npaso, HopmamusHicme, npasosa
HopmMamusHicmb, Npasose HOPMYBAHHA, HOpMamusHull
Xxapaxkmep.

B cmambe 8 meopemuKko-npasosoM acnekme pac-
CMOMPEHAa U packpbima cyujHoCMb BbIpaxkeHus npagosol
HopMamusHocmu, eé noHUMaHusA. OnpedesieHbl 0OCHOBHe
Yepmbl coyuasbHol HOpMAMUBHOCMU U OBHAPYXEeHO
0cobeHHocmu npasosoli HOpMaMUBHOCMU KAk Coyuasib-
HO-Npasoso2o AB8NeHUSA, U Heobxudocmu ux y4éma Ha
COBpeMeHHOM 3mane passumusA HAUUOHA/IbHO20 npasa
YKpauHsbl.

Kniovesble csi08a: npago, HOpMAamMuBHOCMb, NPAasosas
HOPMamuBHOCMb, NPAsoBoe HOPMUPOBAHUE, HOpMAMUB-
Huli xapakmep.

The article, in theoretical and legal aspects, deals with
the essence of expression of the legal normativity and its
understanding. Author determines the problems of the
legal category according to the characteristic of possession
the legal normativity by the law itself. Thus, the research
of the features of this category and its expression is up-
to-date in today’s conditions. Relationship of social norms
and normativity was found, where the latter is inherent
in all social and legal phenomena. Normativity is always
connected with the phenomenon of social regulation and
is characterized as an integral feature of social reality
being an interdependent and interrelated phenomenon of
social existence. It is observed that the normativity acts
as manifestation of natural and necessary needs of society
in regulation certain social relations.

The role of the normative approach for understand-
ing the legal normativity is established. The content of
the legal normativity, which is a kind of social one with
its own qualitative differences, as a special property of
modern law is found. The interdependence of law system
and legal normativity as fundamental characteristics of
the law that is a normative creation for manifestation
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of legal requirements is being argued. Special attention
is paid to the normativity in the law, because the latter
most objectively reflects features of normativity through
formal expression in the legal norms as phenomenon of
social reality.

The law as a social phenomenon of normative expression
is characterized. This allows determining main character-
istic features of the normativity realizing its legal nature.
The characteristic peculiarities of the legal normativity as
a socio-legal phenomenon and the necessity of taking them
into account in the current development of national law
of Ukraine are revealed.

Keywords: law, normativity, legal normativity, legal
regulation, regulatory nature.

deHOMeH NpaBOBOi HOPMATMBHOCTI 3a3BMYaM AoO-
cnigxKyBaBca 3 TPaAMUiMHKMX No3uuin 6e3 3 ypaxyBaHHSA
TpaHcdhopMaLifHKUX npoLecis, Wo Bia6yBanmcs i TpmMBaoTb
y Cy4aCHOMY YKpaiHCbKOMY CycCMifbCTBi. 3BarKalouM Ha
XapaKTepUCTUKY NPUTAMaHHOCTiI MpaBOBOT HOPMATMBHOCTI
CamMoMy NpaBy, HarajbHMM Ta CBOEYACHUM € JOC/iKEHHSA
oco6simBocTel ii BUpaXKeHHA B YMOBaX CbOTrOAEHHS, LLO
aKTyanisye AaHy npo6ieMaTuky.

OKpeMMM acnekTam NposBy NpaBoBOi HOPMATMBHOCTI Ta
11 pO3yMiHHA MPUCBATUAM CBOT npaui Taki BYeHi, ak: C./A.
lNycapes, /1.I. 3amopcbka, M.C. KenbmaH, H.M. KpecTos-
CbKa, JI.A. Nlyup, O.I'. MypawmH, K0.M. O6opoToBs, H.M. OHi-
weHKo, MN.M. Pa6iHoBny, O.®. CKakyH, l0.A. Tuxommpos,
0.®. ®puubkmi, B.H. XponaHiok, f.M. LLieBYeHKO Ta iHLwi.

3ayBaXKMMO, Lo Linto npasa (6yAb-AKOro 6e3 BUHATKY)
€ came peanizauif Moro couiasbHOi LiHHOCTI K Ansa cy-
CMiNbCTBA B Li/IOMY, TaK i B XKMTTi KOXKHOT I0AUHM 30KpeMa.

ToMy MeTol Ta 3aBJaHHAM JaHOT CTaTTi € BUCBIT/IEHHA
pPO3yMiHHA caMoi NpMpoAM NpaBOBOi HOPMATMBHOCTI Ta
BMOKPEMJIEHHS Ti 0CO6/IMBOCTEM Ha TenepiluHiM Yac pos-
BMTKY HaLioOHa/IbHOro npaBa YKpaiHu.

Ak nigkpecntoe B.M. MnaBu4, npaBo € ABULLEM, KOTpe
JAVMHaMiYHO pO3BMBAETHCA MiZ BMJIMBOM COLia/IbHMX, NMOJITHY-
HMX, i4€0N0riYHUX Ta iHLUMX YMHHMKIB BiAMOBIAHO 0 piBHA
couiasibHO-EKOHOMIYHMX BigHOCHH i MOTpe6 cycninbHOro
PO3BMUTKY. A B3aEMOAiA AaHWMX YMHHMKIB CTBOPIE OCHOBY
opMyBaHHs npaBa. [paBo iX He JiMLie yocobtoe, ane 1
Bifgobpaxkae [1, c. 24].

| caMe HopMmaTMBHMIM niaxia Ao npasa, ykasye A.€.
MeTpoB, A03BONAE HaMaAeKBaTHiLLe i IOriYHO YiTKO oXxapak-
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Tepu3yBaTH iHLWWi NpaBoBi ABMLLA Ta NPOLECH, fKi iCHYIOTb Y
XMTTEAIANBHOCTI cycninbcTBa [2, C. 8].

Biommi TeopeTuk npaBa 6aMKHboOro 3apy6ixxka C.C.
AneKceeB 3a3HavaB, WO HOPMATMBHICTb y NpaBi, 36epiraum
BCi 0COGIMBOCTi HOPMATUBHOIO CYCMiJIbHOIO pEryloBaHHs,
HabyBa€E MEBHMX OCOGAMBMX PUC, AKI M HaAinAwTb MOro
XapakTepom npaBoBoi BnAacTuBOCTi [3, c. 75]. A Ha oco-
6/1MBe Micue npaBa B CMCTEMI coliasibHOT HOPMATUBHOCTI
BYEHMI 3BEpTaB CBO yBary, L0 NpaBoO XapaKTepM3yeETbCA
AIK HOPMATMBHA CUCTEMA perytoBaHHA CyCniJibHUX BiAHOCKUH
(3aranbHMIM xapaKkTep HOpM) [3, c. 69].

Y TenepilwHin Yac, Ak nigkpecnootb K.B. Mopobeub Ta
0.C. MenbHMYYK, HOPMATMBHICTb MOXKHA PO3r/IAAaTH AK ABM-
e, L0 3aBXKAM CKepoBaHe Ha30BHi. BHYTPiLLHA HEOBXiAHICTb
JIOAMHU (COBICTb) MOXKe BYTU SIK HOPMATUBHOLO 3a CBOEHD MpU-
poAot0, TaK i HEHOPMATUBHOI, AKLLO BOHA Nepeabavae cre-
umdiyHy noBeAiHKy came AN L€l KOHKPETHOT II0ANHKU, TOBTO
CKepoBaHa BcepeanHy. Taka perynsuisa He € HOpMaTMBHOM,
a TaKa HeobXiAHICTb € HOpMOI. Hopma 3aBKauM € Mixknepco-
HaNbHOI0 Ta KOMYHIKaTMBHOK. 3a BiACYTHICTIO 30BHiLLHLOIO
asipecaty HOpMM He icHye. ®aKT1YHO NpUposa HOPMaTMBHOCTI
[I03BOIAIE MPOBECTU YiTKY MEXY MiX pisHMMM dopmamu Ti
cycninbHOT eKkcnaikauii. HopMaTtuBHICTb MoXe icHyBaTH Yy
BUrNA4i 6e3nocepesHbo HOPMM i TOAi BOHA CNIPUMMAETLCA AK
MiXKNepcoHabHUM KOMYHIKQTMBHUIM aKT, WO MIiCTUTb y CObi
npunuc, nepeabadvae akTUBHY UM MACMBHY MOBEJAIHKY CBOrO
ajpecara i Ma€ YiTKo BUparkKeHUI iMnepaTUBHMM UM AMCTIO3M-
TUBHMI XapaKTep; a TaKOX Y BUrIAAT NPUHLMIY, LLO 33 CBOEHD
NPUPOLOL0 HAGIMKAETBLCSA [0 3aKOHY NPUPOAM, aJKe 3a bara-
TbMa 03HaKaMM Ma€e iMMNepCcoHasibHUIM XapaKTep Ta BUparkae
AbCONIIOTHY HEOBXiZHICTb Y paMKax CoLia/lbHOro NpocTopy.
A6CON0THA HEOOXIAHICTb TYT PO3yMIi€TbCA AeLlo iHaKLLe, aHiX
Yy MeXax BiTaJlbHOro npoctopy, Ae Ai€ abconoTHa Heobxia-
HiCTb NPMPOAHMX 3aKOHIB. AKLLO B OCTaHHbOMY BUMAZKY LA
HeoObXiAHICTb € abCONMOTHO Yepe3 CBOK HEMOPYLUHICTb, TO
Y BMMaZKy coLiasibHOro NpocTopy abCco/iloTHa HEOOXiaHICTb
NPUHUMNY MA€ETbCA Ha yBa3i AK TaKa, Lo Ti NopyLleHHA Beje
[0 couianbHoro BiavykeHHsa [4, c. 223].

Y cBoto Yepry . A. MagXMEB HAroNoWye, WO OPUANYHI
HOPMM, AKi BXOAATb A0 CTPYKTypW NpaBa ABAAITb CO60H0
OAMH i3 pi3HOBMAIB couianbHMX HOpM [5, c. 243]. Tomy,
AIKe 3HAa4YeHHA BiAirpalTb AaHi HOPMMU B KMUTTEAIANBHOCTI
JIOAMHM, BiJ TOTrO M NOXOAUTb 0COBIMBMIM 3MICT HOPMATMB-
HOCTi y npaBi.

YpaxoByuM BUKAageHe BULe gocniaHvus J1.1. 3amop-
CbKa MoJlae 03HaKM HOPMATMBHOCTI AK TaKoi: mo-nepue,
MOBTOPIOBAHICTb COLia/IbHMX MpoLeciB, SBWLY, BiAHOCHUH.
baraToKpaTHa NMOBTOPKOBaHiICTb NMEBHWMX aKTiB Aif/IbHOCTI -
Le ocobsmBa puca ictopmyHoro npouecy. [oBToptoBaHiCTb
ABULL, i NMOAIN BUABAAE BHYTPILIHIO 3aKOHOMIPHICTb iX pO3-
BMTKY. Came MOBTOPIOBaHICTb aKTiB Couia/lbHOI AisA/IbHOCTI
3YMOBJIIOE T BIACTMBOCTI, OHMM i3 AKMX € HOPMATMBHICTb.
MoBTOpIOBaHICTb MOB’A3aHa i3 caMoperynAuieto CycninbCTBa,
3i CTabiNbHICTIO CyCNiNbHMX BiAHOCMH, TX HEOOXiAHICTIO,
06YMOB/IEHICTIO 06’ EKTMBHMMM YMHHUKAMM (EKOHOMIYHMMM
YMOBaMM, CMOCOGOM BUMPOGHMLTBA - Nepeaycim), i3 BigHo-
CMHaMM 0OMiHy. [Mo-apyre, HacNiaKOM L€l HOPMATMBHOCTI
€ TUMOBICTb CYCMi/IbHMX BiJHOCMH, fIKa € HaMBaXK/MBILIOK
XapaKTEPUCTUKOI HOpMaTMBHOCTI. CycninbHi BiAHOCMHM €
TUMNOBMMM Yy TOMY MAaHi, WO BOHW HOPMaJibHi 3 TOYKM 30pYy
CyCni/IbCTBA B Li/IOMy ab0 coLia/ibHOro Knacy i, AK HaCNiaoK,
XapaKTepHi Ana uiei cninbHocTi. HopMaTMBHICTb, couianbHa
HOPMATMBHICTb - HEBiA’€MHi XapaKTepUCTUKM OyAb-AKOT
HOPMM, HOPMATMBHOT perynauii y uinomy. Mo-tpete, Tmno-
BiCTb 3yMOBJIOE CTabiNIbHICTb CycninbHMX BiAHOCMH. Hopma-

TMBHICTIO XapaKTepU3yTbCA AnLWE Ti CycnisbHi BiAHOCUHM,
AKi € CTIMKMMK (CTaBiNbHMMM) Y TUMYACOBOMY BiZIHOLLEHHI,
BiATBOPIOOTHCA 3HOBY i 3HOBY Y NMEBHMX TUMNOBMX popMax, i
He 3anexaTb Bif HE3HAYHMX 3MiH 30BHiLLHbOrO CepesoBU-
wa. lMNo-yeTBEepTe, HOPMATMBHICTb BMpAXKaE CMiNIbHICTb (4K
3ara/ibHiCTb) CycniibHUX BiAHOCKMH i ABMLL. MacoBicTb AKO-
ro-HeGyAb COLjia/IbHOro Npouecy (ABMLLA, B3aEMO3B’A3KY) BXKE
caMa no cobi Hagiae MoMy SKOCTi HOPMaTMBHOCTI (OCKiNIbKM
BifobOpaxkae i HeObXiAHICTb, i MOBTOPIOBAHICTb, i CouiasbHY
NPUMHATHICTb TOWLO). 3arajbHiCTb, SK MpaBM/IO, HE Cnia
pO3yMiTh ByKBasIbHO. M0-n’ATe, HOPMATUBHICTb € CNOCOGOM
BMPAXKEHHS, MOZE/NOBaHHA TUMOBKX, 3arasibHMX i 060B’A3-
KOBMX CYCMiJIbHMX BiAHOCMH. 34aTHICTb 4O MOAE/IOBaHHS,
BiATBOPEHHSA Y coLliasibHiM NpaKTULi aHaIoriYHUX coLiasibHMX
B3aEMO3B’A3KiB, € HEBi’EMHOI 03HAKOK HOPMATUBHMX
deHomeHiB. MMo-wocTe, 060B’A3KOBICTb (IMNepaTMBHICTb)
HOPMAaTMBHMX Mozenel. s BnacTMBICTb 3yMOBJIHOETLCS 3a-
rasIbHiCTIO HOPMATMBHMX BiJHOCMH i 3a3BMYAM TPAKTYETbCS
AK HEYXU/IbHICTb BUKOHAHHA NpUMyCy. Mo-cbome, - Lie coLli-
a/sibHa NpUMyCOoBiCTb. MpUMYCOBICTb 03Ha4Yae 060B’A3KOBY
HeraTMBHY peakLito 3 60Ky CycninbCcTBa, CoLiasbHOT FpynM Ha
noBeJiHKy, L0 BIAXMNAETbCA Big MOAeNi coLiaibHMX 3B’ A3KIB,
AKi BUAO3MiHIoTbCSA [6, C. 58-64].

Came npasy, K KoHcTatye J1.| 3aMopcbKa, BigBOAUTLCA
roJI0BHa POJib y PErytoBaHHi CycnisibHMX BiJHOCMH B pam-
Kax JepaBu. BoHo dopmye, npnBOAMTL Yy BigNoBiAHICTb
[0 €AMHMX BUMOI MOBEAiIHKY OKpemux cy6’ekTiB. lpaBo
pernameHTye Aii 3 HanaroAxeHHA B3aEMO3B’ A3KiB MiX Ntoab-
MM, 06’€aHyeE X ANA cninbHOI peanisauii uineM i 3aBgaHb
Jeprkasu. MpaBoBe HOPMYBaHHSA - Lie CMOCi6 ynopsaaKyBaHHSA
[iM rpyn Ta iHAMBIAIB Ha OCHOBI 3ara/ibHONPUIMHATUX HOPM i
LiHHOCTEM - NONITUYHMX, NPABOBUX, MOPAJIbHUX, PeTiriAHMX
Towo. | B LbOMy CeHCi NpaBoBe HOPMYBAHHSA € MPOLECOM,
AKUM 3a6e3nedye ynpaBaiHHA. CTBOPEHHA TMX UM iHLUMX
06’€eiHaHb /Il0eN AK aBTOHOMHMX, OPiEHTOBaHMX Ha 34iMcC-
HEHHA KOHKPEeTHMX Linen i 3aBAaHb, - CKAaJ0Ba YacTuMHa
ynpasniHcbKoro npouecy [7, c. 38].

€.0. bipxkakoBa 3ayBaxye, L0 NpaBo AK couiasibHe ABK-
LLie PO3KPUBAE CBOE 3HAYEHHA Came Yepe3 OCHOBHi BNacTu-
BOCTi, cepea AKux crneumdiyHe (0cobmBe) MicLe HanexuTb
3ara/ibHii HOPMATMBHOCTI NpaBa, KOTpa BM3HAETbCS MOro
HeBiA’ EMHOIO PMCOI0 NPAKTMYHO yCiMa BiTYM3HAHMMM Ta 3a-
py6iXXHMMM HayKOBLUAMM y cdepi topucnpyaeHuii [8, c. 32].

Ak cTBepaxye 0.€. NepMAKOB, HOPMATMBHICTb, 3 AKOT
MOYMHAETLCA 0OrOBOPEHHSA MpaBa, i BKA3iBKOK Ha AKY ic-
Hye 6araTo CyJ)eHb 3aBepLlyTbCA AN HayKM: 11 MOXHa
MOCTY/IOBaTH, aJie He KOHCTaTyBaTM AK MEBHY O3HAKy Y
dakT [9, c. 64].

HopmaTMBHICTb MpaBa YMOX/IMB/IOE YTBOPEHHA EKOHO-
MiYHOT, €AMHOT, 6e3NepepBHO AitoY0i, 3ara/ibHO060B’ A3KOBOI
CUCTEMM TUMOBUX MacLUTabiB NoOBeiHKM, AKi 3abe3nevyBanm
6 LinecnpsAMoOBaHUM i rapMOHiYHMIM PO3BUTOK YCbOrO CO-
LianbHOro opraHiamy BiZnoBigHO A0 06’€EKTMBHMX MOTPE6
cycninbcTBa [3, c. 78].

HayKoBLi 6/IM3KHbOI0 3apy6ixKKA aKLEHTY0Tb, L0 NPaBo-
Ba HOPMATUBHICTb AK crneumdiyHe aBuLLe € CoUia/lbHO 3Ha-
YyLLIO0, aKTyasIbHOKO i MA€E 3MICT JIMLLE HACTi/IbKM, HACKIZIbKK
BOHA Y NPMHUMNI € 6araToBapiaHTHOI B CBOEMY NMPAKTUYHOMY
couiasibHO-NPaBOBOMY 3MiCTi. Asle came moTeHUikHa i dak-
TMYHA BapiaTMBHICTb HOPMATMBHOCTI MpaBa € HeobXiAHO
YMOBO BUHUKHEHHSA Ta PO3BMTKY NPaBOBMX ABMLY, i MpoLeciB,
a TaKOX KOHKPETHUX NMpaBOBWMX CMCTEM i 6e3nocepesHboio
YMOBOIO OLiHOYHOr0 PO3YMiHHS, CMPUMHATTSA Ta MOXKJIMBOCTI
X pO3BMTKY M yAOCKOHaneHHs [10, c. 315].

Ha fyMKy BiTUM3HAHUX AOC/TIAHMKIB, BUSHAYMTH CYTHICTD
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NpaBoOBOT HOPMATMBHOCTiI O3Ha4a€E BM3HAUYMTU cdepy Ail
npaea 3 or/isgy Ha Moro poJib Ta couiasibHe NpU3HAYEHHS.
CyTb OCTaHHbOIrO MOJIAra€E y TOMy, LIO MpPaBO Ma€ GYTHU CO-
LiaNbHUM pPeryifaTopom, NEPETBOPIOIOYMCh TaKMM YMHOM Ha
HopmMaTtuBHmMM [11, c. 177].

3 npuBoay uboro O.B. 3aMyyK yKasye, WO JeprKaB-
HO-BOJIbOBMIA XapaKTep npaBa opraHiyHo NoB’s3aHWM 3 Moro
HOpPMAaTMBHICTIO. [IpaBO CK/IAAAETbCA 3 HOPM - 3araJibHMX
npaBu/ NOBeAiHKMU, CNPSAMOBAHMX Ha pErysoBaHHA M
OXOPOHY CYCMiNbHWMX BiAHOCMH. HOpPMaTMBHUM XapaKkTep
npaBa Bigo6parkae 06’ KTUBHY NOTPEGY OXOMMUTU 3arasibHUM
npaBM/IOM MOBTOPIOBaHi KOXHOrO AHA aKTM BMPOBHWULTBA,
po3noginy i 06MiHy NPOAYKTiB Ta HaMaraHHA 3po6UTH TakK,
Wo6 oKpema AuHa MifKopAanaca 3arajibHUM 3aKoHam
BMPOGHULTBA M 06MiHYy. HOpMaTMBHICTb - YHiBepcasibHa M
rMMBbMHHA AKICTb NpaBa. Hopma € i B cTapogaBHbOMY 3BMYAl,
i B cyyacHoMy 3akoHi [12, c. 282].

Ak ctBepaxye M.B. LiBiK, HOpMaTMBHUMMU ABULLEAMM, LLIO
CTaHOB/IATbL 3MICT NpaBa CNij BBaXaTh BCi NpoaBM (CK1aA0Bi
YacTMHM) npaBa, A0 AKMX, OKPiM NPaBOBMX HOPM, Hase-
aTb NPaBOBiAHOCHHM, 3aKOHOAABCTBO, Cy0Ba NPaKTHKa,
npupoJHe MnpaBo, NpelejeHTHe NpaBo, 3BMYaEBE MpaBo,
JorosipHe npaso i npaBocBigomicTb [13, c. 6-7].

HopMaTuBHMI xapaKTep NpaBa Aa€ MOMKJIMBICTb BUPA3MTH
TUMOBI 115 NEBHOMO CyCNi/IbCTBa MPOTUPiYYA, a TaKOXK CMOCo6M
BMPILLIEHHS MOXJ/IMBMX KOHMAIKTIB i criopis. 3a3Bmyal npaso
OpiEHTOBaHE Ha MaMBYTHE, aIpecoBaHe Y4aCHUKaM CYCMi/IbHUX
BiAHOCMH i Ma€ 3HaYeHHA JMLie Tam, Ae B agpecata HOpMM
NPUCYTHiM BMGip BapiaHTiB noBediHkM [13, c. 35-36].

Mig HopmatMBHMM xapakTepom npasa [1.C. Mauypkis-
CbKMIM po3yMi€, WO NpaBo K BOJISA CYCMiNbCTBA NPOSBASA-
€TbCA Y peasibHOMY XMTTi, AK cucTeMa odilifHO BU3HAHUX
i UUHHMX Y JaHiN aeprKaBi lopUAMYHKMX HOpM [14, c. 52-53].

Y ToM e yac |.A. MonoHKa Haro/owwye, Lo HopMaTUBHA
OCHOBa MpaBa CK/IaZlaETbCA 3 TPbOX €/IEMEHTIB - 03BOJIIB,
BeNiHb i 3a6opoH. Mig Ao3BOMIOM Cnif po3yMiTM HadaHHA
Cy6’€KTOBI NMpaBa MOX/MBOCTI AiATU HA BAACHWMM PO3CYA 3
MEeTOH 3a/]0BOJIEHHA BNIACHWX NOTPED Ta 3aKOHHMX iHTepe-
ciB. BeniHHA, aki BigobpaxkaloTbCA y NpaBOBOMY MPUMMCI,
MatoTb iMMNepaTUMBHMIM XapaKkTep i ix 3MicToM €, AIK npaBu-
o, 6e3anbTepHaTMBHE CMPAMYBaHHS MOBEAIHKM Cy6’eKTIB
npaBa Ha BMKOHAHHA AaHWX NpunuciB. 3abopoHa BMMarae
6E3YMOBHOI0 YTPUMaHHA Cy6’€KTa npaBa Big TOro UM iH-
LIOro BMAY MOBEAIHKM, AKMI He A03BONAETHCA NPaBOBUMM
npunmcamum [15, c. 7].

ToMy, Ha OCHOBi BiAMOBiAHOro aHasnisy HPUANYHOT
niTepaTypu CyyacHi BiTUM3HAHI BYEHI BUOKPEM/IOIOTb TpH
rO/I0BHi aCMeKTU Y PO3YMiHHi caMoi NpMpoan HOPMATUBHOCTI
npaea, a came: 1) HOPMaTMBHICTb NpaBa AK BM3Ha4asibHa
BJTACTMBICTb, L0 € CNOCOGOM 06’ €KTMBALiT, TO6TO (POpMOtD
BMPayKEHHS MPaBOBMX LiHHOCTEM, SiKA 30pi€eHTOBaHa Ha
BMHMKHEHHSA “HanexHoi” moZeni noBeAiHKM y couialbHMX
Cy6’eKTiB; 2) Le dyHKLiA NpaBOBOT CUCTEMM, fIKA MONAraEe
B YNOPAAKYBaHHI Ti CTPYKTYPHUX €/1eMEHTIB, 30KpemMa
CyCniNbHMX BiJHOCUH; HOPMATMBHICTb XapaKTepM3YyeETbCA
NOEAHAHHAM 3arasibHOOG0B’ A3KOBOCTi Ta 3ara/ibHO3Hauy-
LOCTi NpaBa /1 HeObMeKeHOoro Koa cy6’ekTis [10, c. 179].

MpaBoBa HOPMATUBHICTb aKTUBHO BIMJIMBAE HA COLia/IbHY
HOPMATMBHICTb NEBHUX CEP KMUTTA, CTBOPIOKOYM CBOEPiA-
HMIM PO3MOPAAOK, AKMM, Y CBOIO YEpry, BMN/IMBAE Ha NPOLLeCH
BMHUKHEHHS, 3MiHW YM NPUMNMHEHHS BiJHOCMH MiX Cy6’€K-
TaMM, BU3HAYaE YiTKy NpOrpamy po3BUTKY, BUPILLEHHA XKMUT-
TEBMX CUTYaLiM, po3B’A3aHHA KOHMIKTIB Towwo [16, c. 8-9].

CyTHicHOIO BNacTUBICTIO MpaBa AK OpMM opraHisauii
rPOMaAAHCHKOro CycniibCTBa € came NnpaBoBa HOPMaTMB-

HicTb, niacymoBye M.M. KopKyHoB. Aaxe, HOpMaTMBHUM
XapakTep fnpaBa CTBOPIOE MOXJIMBOCTI ANA BUPAXKEHHA
TMNOBMX /1A AAHOr0 CyCniNbCTBa NPOTUPiY Ta KOH(PAIKTIB,
a TaKoX LWAAXM ix nogonaHHa [17, c. 85].

CyTHiCTb HOPMATMBHOCTI AK COLia/IbHO-NPaBOBOro SIBU-
Wa Moxe 6yTW po3KpuTa, Ha AyMKy P.O. Kabanbcbkoro,
yepes KaTeropilo HaleXHOCTi. HanexHicTb (HanexHe) Ak
cneundivyHMit heHoMeH couiasibHOro 6YTTA, siKe iCHYe Y
HOPMaTMBHIM hOpMi SIK NMpaBwW/IO NoBeAiHKM, afpecoBaHo
cy6’ekTOBi. HanexHe nepegbayae i HaBiTb BOMpaAE y cebe
HopMaTuBHe. [leoHTMYHE 06’ EKTUBYETLCA Yepe3 HOPMaTMB-
He Ta HabyBa€ CTaTyCy HaleXHOoro oo iHAMBiAyasibHOT
cBigomocrTi [16, c. 50-51].

I.J1. YecTHOB 3ayBaxye€, WO MpaBOBa HOPMAaTMBHICTb
XapaKTepU3YeTbCA i KOMYyHIKaTUBHICTIO, AKa NPOABAAETLCA
y B3aeMoAii nogen, 06’eaHaHMX BUPO6IEHOK Y npoLeci
uMx iHTepakLuii 3rofoto, KoTpa NoAiNAeTbCA y4acHUMKaMM
KOMYHiKaLlii 3arasibH1M 3HaHHAM NPO NPaBUJIbHY NOBEATHKY
y Takoro poay cutyauii [18, c. 289-299].

J1.1. 3amMopcCbKa, Y CBOK 4epry, BKasye Ha cneumdivHi
0C06/IMBOCTI, SIKi HasieXKaTb NPaBOBi HOPMATUBHOCTI, a came:
BM3HAYAETbCA AK HaMoco6/MBila i HaMHeobXiaHila o3HaKa
npaBa fIK COLia/IbHOrO ABMLLA; MA€E 3ara/lbHOO60B’ A3KOBMM
XapaKkTep, OCKi/lbKM HOPMM, AKi BXOAATb [0 1i 3MicTy, no-
LUMPIOIOTb CBOKO Z1i0 Ha BCiX Cy6’eKTiB npasa i, BignoBigHo,
€ 060B’A3KOBMMM 0 BMKOHAHHSA y pasi iX BUKOPUCTaHHA UM
3aCTOCYBaHHSI; O6I'PYHTOBYETLCA AIK PiBHMIM MacCLUTA6 npaBm
NOBEAIHKM, AIKMM 3aCTOCOBYETLCA MPABOM A0 BCiX Cy6’eKTiB
AN BperyoBaHHA i BNOpAAKYBaHHA BiAHOCMH MiXX HUMM;
BUpaXKae colliasibHe Np13HaYeHHA NpaBa y CycnisbCTBi, TO6TO
Kpisb Npm3My #oro cyHKUiOHYBaHHS i aKciosoriyHe npusHa-
YeHHA pery/oBaT NoBeAiHKY Cy6’ EKTIB-y4aCHMKIB CyCMibHMX
BiZIHOCWH; Bifo6paKaeTbCA (3aKpinoeTbCA 330BHi) Y hopMmi
IOPUANYHUX HOPM, 6e3 AKMX He icHye y dopmi 0cobamnBoi
B/IaCTMBOCTi NpaBa AK CoLjia/lbHO-HeO6XiJHOMO ABMLLA; XapaK-
TepPU3YETLCA MOCTIMHICTIO i MOBTOPIOBAHICTIO AK 0COGMBUMM
03HaKaMM; BU3HAYAETbCA K CoLia/IbHO HEobXigHe (3HauyLue)
ABWLLE Y CYCMiNbCTBi, 6e3 AKOro iCHyBaHHSA NpaBa HEMOK/IMBE;
[a€ MOXJIMBICTb BUPA3UTH TUMOBI A1 KOHKPETHOMO CyCMislb-
CTBa NpOTMPiYYA Ta CNoCo6M iX BMpiLLEHHA NnocepeHMLTBOM
NpaBOBMX HOPM; CBOEIO LLIHHICTIO BM3HAYae i couianbHy opi-
€HTALi0 Y CyCMiNbCTBi; € NOXiAHOW Bif AeprKaBM, OCKi/IbKM B
06’ EKTMBHOMY 3MICTi (hOpMasIbHO 3aKpin/It0E OCHOBOMOJIOKHi
Havasia Ta MpUHUMNKM npaea [6, c. 150].

TaknMM YMHOM, HOPMaTMBHICTb BMCTYNae 0COG/IMBOIO
B/IACTUBICTIO Cy4aCHOro npasa i € 0CHOBOMOJIOXKHWUM THCTPY-
MEHTOM Y 3aTBEPAKEHHI Ta 3ab6e3ne4eHHi HOpMaTMBHOT 6a3n
HaLlioHa/IbHOro MpaBa YKPaiHCbKOiI Aep)KaBW M BM3HaAYae
npaBo K ABMLLE coLiaibHOT AiMCHOCTI cycninbcTBa. MNpaBoBa
HOPMATUBHICTb € OAHiE0 i3 6a30BMX BIACTMBOCTEM, KOTpa
HaZifIf€ NpaBO HaJIEXHUM 3MIiCTOM, LIO BMABNAETLCA Y
HOpMax MnpaBa CNpAMOBaHMX Ha BPEryloBaHHA CYCMiJIbHUX
BiAHOCUH. KntoyoBa 0c06/1MBiCTb NPaBOBOT HOPMATUBHOCTI
AIK O3HaKM MpaBa NoAAra€ y ii WiHHOCTI, WO BM3HAYaE ii
couiasbHy opieHTOBaHiCTb. OCKinbKM npaBoBa HOPMAaTMB-
HiCTb peaniszye HeOOXiAHICTb CYCMi/NIbCTBA Y 3aTBEPAMKEHHI
HOpPMaTMBHOT 6a3M 3a AOMOMOrOK 3arajiHMX MpaBuAa, TO
3aBAAKM LIbOMY BOHa € 0COBJIMBOIO BNACTMBICTHO Cy4aCHOro
npaBea, Ae CyCninbCTBO i MPaBO NOCTalOTb Y BAUrAAAI LilicHOT
LiHHICHO-HOPMAaTMBHOT CUCTEMM, Y AIKiM 3aKlageHa riMbuHa
NpaBoOBOro 3MicTy.
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TOPT1B/1A IIOAbMU AK ®OPMA TPAHCHALLIOHA/IbHOI
3/104UHHOI AIA/IbHOCTI

Y UbOMY AOCNiAMEHHI aHaNi3yeTbCsA CyvyacHMM CTaH
PO3rAIAHYTOr0 3/104MHY. Y Cy4aCHOMY CBiTi TOpriBasa o4bmu
€ OJHUM 3 HaMbi/Nbl GpyTasibHMX Ta MacOBMX MOPYLIEHb
npas i ceob6oz noanHu. Mpobnema Toprisai ntoabmmu Habyna
rno6asbHOro xapakTepy i akTyasibHa Ana YKpaiHu i BCboro
noactea. TopriBns AtogbMK € FMB0KO KpMMiHanizoBaHMM
ABMLLEM. BoHa NigTpMMY€ETbCA KpUMiHaNIbHMMM OpraHi3auisa-
MM, L0 FPatoTh KJOYOBY PoJib Y AaHOMY 6i3Heci. K cekTop
“TiHbOBOT” €KOHOMIKM TOpPriBAA NI0AbMM NepedyBac B 6i/b-
LIOCTi KpaiH Nno3a 3aKOHOM, MPUHOCKUTb KONI0Ca/IbHi JOXOAM 11
BJ1lacHMKaM. Came TOMy NpoJas i nepenpogax ajemn cTae
NPUOYTKOBMM 3aHATTAM 151 6araTboX 3/I04MHHKUX Py, BTAr-
HYTMX Y AaHWM 6i3Hec. Po3riag ToprieAi loAbMU K ABMLLA,
NiZATPMMYBaHOr0 i MPOBOKOBAHOIO OPraHi3oBaHOK 3/I04MH-
HiCTIO Y1 OpraHi30BaHMMM 3/104MHHUMM FPYMNaMuM, A03BOJIAE
3PO3YMITU CXOBaHi MEXaHi3MM Moro NigTpMMKHM, a 3Biack, - i
MOIMBOCTi 6OPOTLOM 3 Heto. Y GiNbLIOCTi BUNaAKiB Topriens
NI0bMM BifOYBa€eTbCA Y CNiByYacTi i 3a CYKYNHICTHO 3 iHWMMM
CKNajamu 3/104MHIB, B TOMY YMChi i cyMiXXHUMM. TopriBna
NtoabMM BiabyBa€ETbCA 3 METOK CEKCyasibHOT eKcrnyaTalii,
a TaKOX eKcrJyaTauil Ha CinbCbKOrocnoAapCbKMX yriaasx,
PUHKax, 6yaiBebHUX 06’eKTax. Kpim Toro uen 3/104MH
MoxKe BiabyBaTMCSs,, KOM MOBa MAe Npo Mpoax Aiten 3
METOH0 X 3aHATTA }KebpaLuTBOM abo BUYYEHHA Y HMX Op-
raHiB abo TKaHMH A1A noJasbloi TpaHcnaaHTauii. CtaTTa
npucBAYEeHa AOCAIAXKEHHIO Ta 3amnponoHyBaHHIO LUAAXIB
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MenbHikosa O. O.
BZAOCKOHA/IeHHA npo6aemMu Toprieni ntogbMu Ak Hopmu
TPaHCHaLiOHa/IbHOT 3/104MHHOT AiANbHOCTI. ABTOp NOPiBHAB
no3uuii BITYM3HAHMX Ta 3apy6iKHUX AOCNIAHMKIB 3 MMTaHb,
o cTocyloTbcA Toprieni nogbmu. Mpobnema nonsrae B
TOMY, WO PO3C/ifyBaHHA Ta BUABNEHHA TaKMX 3/104MHIB -
NPaKTUYHO HeMOX/MBe. TpaHCHaLioHa/lbHa 3/104MHHICTb
BUMpo6UIa Aobpe BianpaubOBaHUM MEXaHi3M 3AiMCHEHHS
TOpriBAi N0AbMM, NPU AKOMY MPOCIAKYBaTH PyX “*MBOro
ToBapy” HaZ3BMYaKHO BaxKo. OKpiM Liboro, iCHye BUCOKUI
piBEHb NAaTEHTHOCTI cepe/i NPaBOOXOPOHHMX OPraHiB Halol
JepiKaBu, Lo ABHO He Crpuae 6opoTbbi 3 paboTopriseto.

KntouoBi cnoBa: TopriBns nogbMu, TpaHCHaLioHaslbHa
3/104MHHICTb, 3/104MH.

B 3TOM MCCea0BaHMM aHaIM3MPYETCA COBPEMEHHOE COo-
CTOfIHME pacCMaTp1BaeMOro npectynsieHns. B cospemeHHoM
MUpe TOProBAA JI0AbMU ABNAETCA OAHUM M3 CaMbIX FPYObIX M
MaccoBbIX HapyLLIEHWIM NpaB 1 cBo6oA YenoBeka. Mpo6iema
TOProB/M N0bMU NproBpena riobasbHbI XapaKTep U akTy-
anbHa Ana YKpauHbl U BCEro YesioBevecTa. Toproeis nojb-
MM ABAAETCA rTy6OKO KPUMMHAIM3MPOBAHHBIM ABJIEHUEM.
OHa nogaepMBaeTCA KPMMMHA/IbHbIMW OpraHM3aumamm,
KOTOpble UrpalT K/YeBYO Po/ib B JaHHOM 6m3Hece. Kak
CeKTOp “TeHeBOM” 3KOHOMMKM TOProBJIs JIAbMU HAXOAWUTCS
B 60J/IbLUMHCTBE CTPaH BHE 3aKOHA, MPUHOCUT KoJlocCaslb-
Hble JOX0Abl ee BNlajesibLam. MMeHHO No3Tomy npojaxa M
nepenpozaxa /itofiei CTaHOBUTCA NPUGBIZIbHBIM 3aHATUEM
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