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NOHATTA TA NPUHUMNN AUCUUNSIIHAPHOIO
NPOBA/KEHHA
B MIAPO3AI/1AX HALLIOHA/IbHOI NOAILIT YKPAIHU

Y cmammi po3KkpusaembCcsa NOHAMMA ma npuHYyunu ouc-
yunaiHapHo20 Nposaod:keHHsa 8 nidpo3dinax HayioHasbHOT
noniyii YkpaiHu, cymHicmes oucyuniiHapHo20 NpoBadKeHHs
ma lo2o Micue 8 cucmemi adMiHicmpamusHo20 npoyecy.

Knrouosi cnosa: admiHicmpamusHul npoyec, ducyunJii-
HapHe nNpoBadKeHHs, NpuHYyUnNU, c/1yx608e po3c/1idyB8aHHs.

B cmambe packpbisaemcs noHAMue u npuHyunbl Ouc-
yunsuHapHo2o npouzsodcmsa 8 nodpaszdeneHusx Hayuo-
HasibHOU NOAUYUU YKPauHbl, CYyWHOCMb QUCYUNIUHAPHO20
npou3sodcmesa u e2o0 Mecmo 8 cucmeme adMuHUCMpamus-
Ho20 npoyecca.

Knw4vesble cnosa: adMuHucmpamusHsil npoyecc,
oucyunluHapHoe npou3800CcmMBo, NPUHYUNbI, CayxebHoe
pacciedosaHue.

The article deals with the concept and principles of
disciplinary proceedings in the units of the National Police
of Ukraine, the essence of disciplinary proceedings and its
role in the administrative process.

The essence of the administrative process in its
broad and narrow sense and the correlation between
the administrative procedure and the administrative
proceedings are examined. The analysis of scientific
papers devoted to research of the administrative process
concept is conducted, the different interpretations of its
formulation and reasoning are defined.

The structure of the administrative process and its
elements’ correlation is analyzed.

Appearance and development of the term “disciplinary
proceedings” in the law regulations are traced.

Available determination of disciplinary proceedings and
all disciplinary proceedings in the units of the National
Police of Ukraine are given. The author provided the
following definition of disciplinary proceedings in the units
of the National Police of Ukraine - it is the officials’ activity
regulated by the administrative-lawful acts, it is aimed at
the application of disciplinary measures regarding stuff of
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the National Police of Ukraine departments.

It is analysed and reviewed the regulations governing
disciplinary proceedings and disciplinary divisions of the
National Police of Ukraine. It is formed the listing; more
detailed characteristic of the disciplinary proceedings
principles in the units of the National Police of Ukraine
is examined. The principles: the rule of law, legality,
presumption of innocence, objective truth, equality
before the law, the right to protection, transparency,
proportionality, transience process.

Keywords: administrative process, disciplinary
proceedings, principles, internal investigation

B nepiog akTMBHOro pedopMyBaHHA NMPaBOOXOPOHHUX
opraHiB Ta 30Kpema CTBOpeHHA HauioHanbHOT noniuii
YKpaiHM NUTaAHHA AOTPMMAHHA 3aKOHHOCTi, CYMJiHHOro
BMKOHAHHSA CJ/Ty>K60BMX 060B’A3KiB MpauiBHMKammM Hauio-
HanbHOi noniuii YKkpaiHW cToiTb 0cob6imBo rocTpo. Came
BignoBigasibHe CTaB/IEHHSA 40 CBOro CJ1y}K60BOro 0608’ A3Ky,
AKiCHa Ta YecHa npaua € OAHUMM i3 AKICHMX MOKa3HMKIB
yCnilWHOCTi pedopM, Lo NPOBOAATLCA.

Taki X BUMOIM - 3aKOHHICTb, AKICTb, YeCHICTb, Biano-
BiaNIbHICTb BMCYBalOTbCA i B mpoueci AMcuMnAiHapHOro
NpoBaJXeHHs, fKe Bifirpae BaxK/MBY poJib B 3a6e3mneyeHHi
ANCUMMNIHKM Ta 3aKOHHOCTI B saBax HauioHanbHOT noniuii
YKpaiHu.

MeTolo AaHO1 CTaTTi € BU3HAYEHHA NOHATTA Ta NPUHLUMNIB
AncumnaiHapHoOro npoBaZXeHHaA B nigpo3ainax HauioHanb-
HOI MoniLii YKpaiHW, po3KpUTTA MOro CyTHOCTI Ta Micus B
cucTemi aaMiHicTpaTMBHOMO npovecy.

AuvcumnnidnapHe npoBaaXeHHA B nigposginax Hauio-
HasIbHOT MoAiuiT YKpaiHu, AK pisHOBUA aAMiHICTpaTMBHOMO
NpoBaJXeHHA € CTPYKTYPHUM €/IeMEHTOM aJMiHicTpaTuB-
Horo npouecy. ToMy, NepLu Hix JaBaTW BU3HAYEHHA AMCLM-
naiHapHOMy NPOBaJXEHHIO, AOLi/IbHO PO3rIAHYTU CYTHICTb
aaMiHicTpaTUBHOIo npouecy.

JocnigKeHHIo NOHATTA aAMiHiCTpaTMBHOMO Npouecy npu-
cBAYeHi npaui 6araTbox HayKoBLiB. B lopuamyHin nitepatypi
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aAMiHicTpaTMBHOT pedopMu

MOKHa 3ycTpiTK pi3Hi iHTepnpeTauii Moro dopmy/itoBaHHS
Ta aprymeHrauii.

Bsarani aaMiHiCTpaTUBHUIA NpoLLEC MOXK/IMBO PO3r1SAaTH
B BY3bKOMY Ta LUMPOKOMY PO3YMiHHi.

Canvuwesa H.T. posrnsgana agmiHicTpaTMBHMIM Npouec y
BY3bKOM PO3YMiHHi, K pernameHToBaHy 3aKOHOM AiA/IbHICTb
MO BMPILLEHHIO CyMepeYoK, WO BMHWUKAKTb MiX CTOPOHaMM
aAMiHICTPaTMBHUX MPaBOBIAHOCKH, fKi HE 3HAXOAATbCA MiX
co60ot0 y BiJHOCMHaX C/y:K60BOi Migsersocti, a Takox no
3aCTOCYBaHHIO 3aX04iB aAMiHiCTpaTMBHOrO Nnpmmycy [1, c.16].
MoAi6bHOT TOYKM AOTPMMYIOTLCA i TaKi HayKoBLUi AK: [bOMMWH
0.A., €ponKiH M.l., KnowHiyeHko A.M., OscaHko .M. Ta iH.

B lWMpOKOMY pO3yMiHHi NOHATTA aAMiHiCTPaTMBHOrO Npo-
Llecy BKJIIOHAE B cebe BCi HanpAMM AisnbHOCTI opraHiB aep-
KaBHOr0 ynpaBJiHHA M0 3aCTOCYBaHHIO MaTepialbHUX HOPM
aaMiHICTpaTMBHOro NpaBa AN BMPilLEeHHA iHAUBIAYaNbHUX
ynpasniiHCbKMX cnpas. Tak, ABepbsaHoB B. b., JoaiH E. B.,
Maxomos M. H., Kisanos C.B. goTpumytotbca nornagy,
L0 aZMiHICTPATMBHUI NpOLEC ABNAE COBOK0 YPErY/IbOBaHMM
NpaBoM MOPAAOK MPUMHATTA aMiHiCTpaTMBHO-NPaBOBMX
aKTiB i po3rnagy iHAMBIAYyanbHMX YNpaBAiHCbKMX CrpaB
opraHamMM BMKOHaBYOi BNajM, a B nepeabavyeHUX 3aKo-
HOZ,AaBCTBOM BMMajKax, i iHWMMM YNOBHOBAXXEHUMM HA TO
opraHamu [2].

Takox nornsjy Ha BM3HAYeHHA afMiHiCTpaTMBHOrO
npouecy B WMPOKOMY PO3YMiHHI AoTpuMyeTbCA i COpoKiH
B./A., AKMIM BM3HAYA€E aAMiHICTpATMBHMI Mpouec siK nops-
[OK BUpilleHHA iHAMBIAYyaIbHO-KOHKPETHMX cnpaB y cdepi
[lep>KaBHOro ynpaBaiHHA BUMKOHABYMMM Ta PO3MNOpsAgYMMM
opraHamu Jep:kaBHoi Bfaau, a B nepegbayvyeHnx 3aKOHOM
BMMNagKax i iHWWMMKM JeprKaBHMMM Ta FPOMAaACbKMMM Opra-
HaMM, AK AiANbHOCTI, B XOA1 3A4IMCHEHHA AKOT BUHMKAIOTb
CyCniNbHi BiAHOCUHM, WO PEryiolTbCA HOPMaMM aAMiHi-
CTpaTMBHO-NpoLecyasbHoro npasa [3]

CnoBHMK TepMiHiB agMiHicTpaTMBHOro npaBa YKpaiHu
MICTUTb HaCTyMHEe BU3HAYEHHA: “aMiHicTpaTHBHMI NpoLec
- e Bpery/iboBaHa aZiMiHiCTpaTMBHO-NpoLiecyaibH1UMM HOp-
MamM ianbHICTb Ny6aiYHOT agMmiHicTpalii, cnpaMoBaHa Ha
peanizallito HOpM BiAMNoBiAHMX MaTepiabHMX rasysei npasa
B X0A4i po3rniagy i BUpilWeHHA iHAMBiAya/IbHO KOHKPETHMX
cnpaB” [4, c.21].

MM po3aiNaEMO AyMKY HAyKOBLB, L0 aAMiHICTpaTUBHUIA
npoLec AOUi/IbHO pOo3rNajaTi y WMPOKOMY PO3yMiHHI, TaK
AK Y TAKOMY BMMNaZKy NOHATTAM aIMiHiCTpaTMBHOr 0 npouecy
OXOIMJIIOETLCA 3HAYHO HiJibLLe KO0 MMTaHb Ta BiAHOCKH, WO
perynlTbCA HOpMaMM aZIMiHiICTpaTMBHO-NpOLIECYaIbHOro
npasa.

Po3rnagatoumn CTpyKTypy afMiHiCTpaTMBHOro mpouecy
cnif BiAMITMTH, WO 6a30BMM MOro €/IeMEHTOM € aMiHi-
CTpaTMBHE NPOBaJXEHHA.

AZIMiHICTpaTMBHMIM npouec Ta agMiHicTpaTWMBHe Mpo-
BaJ)KEHHA CMiBBiAHOCATLCA AK KaTeropii 3arajbHOro Ta
0C06MBOro. AgMiHiCTpaTUBHE MPOBAAMKEHHSA € CUCTEMHUM
YTBOPEHHAM, KOMIM/IEKCOM B3aEMO3B’ i3aHMX Ta B3aEMOOOY-
MOBJ/IEHMX MpoLecyanbHMX Ail, SKi no-neplue, yTBOPOTL
NeBHY CYKYMHiCTb nmpouecyasibHUX BiAHOCWH, WO BMPi3HA-
I0TbCA NPEeAMETHOI XapaKTePUCTUKOK Ta MOB’A3aHi 3 Bij-
NnoBiAHMMM MaTepiaslbHUMM NPaBOBiAHOCMHAMM; NO-Apyre,
BM3MBalOTb NOTPebY BCTAHOBNEHHSA, AOKa3yBaHHA, a TaKOX
06I'PYHTYBaHHA BCix 06CTaBMH aAMiHiCTpaTMBHOI cnpasu,
L0 pO3raaAaEeTbCs; No-TPeTE, 06YMOB/IOIOTL HEOBXiAHICTD,
odilirHOro 0hopMNEHHA OTPMMaHMX MpoLecyalbHUX pe-
3y/bTaTiB y BiANOBiAHMX aKTax Ta JOKyMmeHTax [5, ¢.90].

AagMiHiCcTpaTMBHE MpPOBaJXKEHHA BUCTYMNaE CUCTEMOLO
npouecyanbHMX AiM, AKi 06’€AHaHi KiHLeBOoW npouecyasib-

HO MeTOoK (po3rnag i BUpileHHs crnpasu) [4, c.21].

OZHMM 3 pi3HOBMAIB aAMiHICTPaTMBHOrO NPoOBaAKeHHA
€ AucuMnaiHapHe NpoBaAXKeHHA.

Bnepwe B HOpMaTMBHOMY aKTi TEpMiH gucumnaiHapHe
NpoBaZyKeHHA 3ragyeTbca B n.7 c1.23 3akoHy CPCP “lMpo
npokypatypy CPCP” Big 30.11.1979 poky [6]. B noganbLiomy
Len TepmMiH BUKOPMCTOBYBABCA Ta OTPUMYBaAB CBOE BU3HA-
YeHHA B pPi3HMX HOPMATMBHO-NPaBOBMX aKTax. Tak, 3rigHo
3aKoHy Ykpaituu “MNpo cyaoycTpir Ta cTaTyc cyaais” Big 07.
07. 2010 p., Ne 2453-VI gucumnniHapHe NpoBaZyKeHHA - Le
npoueaypa po3rnafy 3BEepPHEHHA 3 METOK BCTAHOBJIEHHA
06CTaBMH, WO MOXYTb 6YTM MiACTaBOW AMCLMNAIHAPHOT
BignosiganbHocTi cyaai [7]. B 3akoHi Ykpainm Big 05.07.2012
Ne 5076-VI “lMpo agBoKaTypy Ta aABOKATCbKY AiA/lbHICTb”
AUcuMnAiHapHe MpOBaJyKEeHHA BM3HAYEeHO fK npoueaypa
po3rnagy NMCbMOBOT CKapru, Aka MiCTUTb BiAOMOCTi Npo Ha-
ABHICTb Y AiAX afjBOKaTa 03HaK AMCLMNAIHAPHOrO NPOCTYNKY
[8]. Y NopsaaKy 3acTocyBaHHA 0 ayaAMTOPiB (ayAUTOPCbKMX
bipM) cTArHeHb 3a HeHaNeXHe BMKOHAHHA NpodecinHux
060B’A3KiB, AKMI 3aTBEPAKEHWUN PillEHHAM AyAMTOPCHKOI
nanatuy Ykpainu Big 15. 11. 2007 p. Ne184/4 micTuTbCA BU-
3HAYEeHHA AMCUMNNIHAPHOMO MPOBAKEHHS AK Mpoueaypu
po3rnagy B AucumnniHapHii Komicii AyamMTopcbKoi nanatu
YKpaiHu daKTiB HeHaleXHOro BUKOHaHHA ayAuTOPOM (ay-
auTopcbroto dipmoto) npodeciiiHux 0608’ A3KiB Ta BMGIp
3axoZiB BM/MBY Ha ayauTopa (ayaMTopcbKy dipmy) y dopmi
cTArHeHHs [9].

Y CNoBHMKY TepMiHiB aAMiHiCTpaTMBHOr o Npasa YKpaiHu
JA€ETbCA BM3HAYEHHA AUCLMNIIHAPHOMY NMPOBA/KEHHIO, AK
pernameHToBaHOMY aJMiHiCTpPaTMBHUM 3aKOHOJABCTBOM
po3rnsafy crnpaBu CTOCOBHO 0Ci6, AKi BUMHMAM AMcCUMNAi-
HapHi NPOCTYNKK, CNPSAMOBaHOMY Ha BCTAHOBJIEHHA 06’ €K-
TMBHOT iCTUHU Ta NPUTATHEHHA BUHHMX A0 AMCLMNAIHApHOT
BignosiganbHocTi [4, c. 120].

MoaibHux nornagiB Ha aguvcuMnaiHapHe NPOBaJXKEHHS,
AIK NPOBaZKEHHA AENIKTHOr 0 XapaKTepy, AOTPUMYETbCA PAL,
HaykosUiB. Tak, 10.C. AgywKiH BM3Hayae aucumnniHapHe
NpoBaZKEeHHA K npouecyanbHy (GopMy, 3MICT AKOT nona-
ra€e B odiliMHiM ynopaaKoBaHiM AiSNbHOCTI MO BMPilUEHHIO
MUTaHHA Npo AucumnaiHapHy BignosiganbHicts [10, c. 3].
3 HMM norogxyeTbea i Kosanbos C.C. [11]

Cxoxoi AyMKM goTpumytotbcs baHagypka O.M. Ta Tu-
WweHKo M.M., MponoHykuM BU3HAYEHHA AUCUMMNIIHAPHOMY
NMPOBaJAXKEHHIO AK CYKYMHOCTi HOPUAMYHMX HOPM, IO pery-
JIO0Tb CYCNiNIbHi BiAHOCMHM B 3B’ A3KY 3 MPaBO3aCTOCOBHO
AiANBHICTIO WOAO PO3B’A3aHHA NMUTAHHA NPO AUCUMNAIHAPHY
BiANOBiZaNIbHICTb 3a AoMyLLEeHe npaBonopyLieHHs [12, c. 157].

MpoTunexHoi AYMKM AoTpumyeTbea [.B. JlicHun,
3a3HayvalouM, WO B OCHOBI AMCUMMTIHAPHUX MPOBaJXeHb
JIEXMUTb MPaBOBMM CMip Ta BYMHEHHA abo He BYMHEHHS
NeBHOro AenikTy (NMPOCTYMKy), WO i MaE 6yTM AoBeAeHO
ab0 CnpocToBaHO B XOZAi Takoro npoBagKeHHA. OCKinbKu
Y BMMNaZKy 3aCTOCYBaHHA 3a0XO4YEHHSA NPaBOBOro Cropy He
Mag, Ha3BaT1 AUCUMIITIHApHE NPOBAJKEHHA CYTO AENIKTHUM
He MoKHa [13].

Moai6Hoi no3uuii gotpumyeTbcs i A.M. CaxHO 3a3Ha-
Yawuu, Wo aucumnaiHapHe npoBagxkeHHA B OBC Ykpainu
- L& Bpery/iboBaHa agMiHiCTpaTMBHO-MPaBOBUMM HOPMaMM
AiANbHICTb YNOBHOBAaXXEHUX Cy6’EKTIB, CMpAMOBaHA Ha po3-
rnag i BUpilLeHHA iHAMBiAya/NIbHO-KOHKPETHMX Crpas, Lo
BMHMKAIOTb Y 3B’ A3KY 3 HAABHICTIO MiACTaB A/1A 3aCTOCYBaHHA
LOA0 NEBHMX OCi6 3axoiB gucumunaiHapHoro snsmsy [14].

OfHMM 3 pi3HOBUAIB AMCLMNATHAPHOrO MPOBAAMKEHHS €
AuvcumniiHapHe NpoBagyKeHHA B nigpo3ainax HauioHanbHoOi
noniuii YKpainu.

INIBAEHHOYKPATHChKHH
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MpaBoBe 3a6e3neyYeHHs

Y nmnHi 2015 poky BepxoBHa Paga YKpaiHu NpuHHATO
3aKoH Ykpainu “lpo HauioHanbHy noniuito Ykpainm” [15], B
AAIKOMY BM3HA4eHi OCHOBHi 3acajM, 3aBAaHHA, CUCTEMA, MOB-
HOBayKeHHs HauioHanbHOT noniuii YkpaiHu. Y cT1.19 BKasaHo-
ro 3aKOHY 3aKpinieHo, o y pa3i BUMHEHHA MPOTMUMPABHMX
AisHb noniLeMcbKi HecyTb KpUMIHaNbHY, aAMiHiCTpaTUBHY,
LUMBINIbHO-NPABOBY Ta AMCUMMIiIHApHY BiANOBigaNbHICTb.
MiacTaBu Ta NOPALOK NPUTArHEHHSA MOMILEMCbKMX A0 AMC-
UMnNAiHApHOT BiANOBiAANbHOCTI, a TaKOX 3aCTOCYBaHHA [0
NoNiLEeMCbKMX 3a0X04eHb MaE BM3HaYaTUCb AucumniiHap-
HUM cTaTyToM HauioHanbHOT noniyii YkpaiHu.

MpoTe, Ha TenepilHii Yac nepenik HOpMaTUBHO-NPaBO-
BMX JOKYMEHTIB, LU0 peryaoTb NUTaHHA AUCUUNAIHAPHOT
BignoBifasIbHOCTI Ta AUCUMNNIHAPHOIrO MPOBAJAXEHHSA B
nigpo3ainax HauioHanbHOT noniuii YKpaiHM He 3MiHMBCA.
3aKoH Ykpainu “lpo AucumnniHapHui ctatyt OBC YKpa-
THW” Big 22.02.2006 p. Ne 3460-1V, Hakaz MBC Ykpainu
“Tpo 3aTBepAXKeHHA |HCTPYKLiT Npo NopAJOK npoBefeHHA
cnyk60BmMx po3cnigyBaHb B OBC Ykpainn” Big 12.03.2013 Ne
230 € AiMCHMMM Ta M A0Ci 3aCTOCOBYIOTLCSA MPU NPOBEAEHHI
CNYKGOBKX PO3CNiZyBaHb, MPUMHATTI pilleHb Npo 3acTocy-
BaHHSA 3ax0AiB AUCUMNAIHAPHOrO BMJIMBY.

Ha aaHui yac Kab6iHeTom MiHicTpiB YkpaiHu po3po6ieHo
Ta BHECEHO Ha po3rnaj BepxosHoto Pagoto Ykpainu MpoekT
3aKoHy “lMpo AucumnniHapHuii cTatyT HauioHanbHoT noniii
YKpaiHn”. BiH He MiCTUTb BU3HAYEHHA TePMiHy AMCUMMNAI-
HapHOro NpoBaKeHHA B Nigpo3ainax HauioHanbHoT noniuii
YKpaiHu, ane Harosowye, Lo Cayx60Ba AUCLMNAIHA I'PYH-
TYETbCA HA CTBOPEHHI HEO6XiAHUX opraHisauilHMx Ta coui-
/IbHO-E€KOHOMIYHMX YMOB /1A YECHOr0, HeynepeaKeHoro
i rigHoro BMKOHaHHA 060B’A3KiB nosiueicbKoro, nosasi
[0 YecTi Ta riaHocTi noniLencbKoro, BMXOBaHHI CyMAiH-
HOrO CTaBJ/IEHHA [0 BUKOHAHHS 060B’A3KiB NoiLenCcbKoro
LUIJIAXOM 3Ba*KEHOrO 3aCTOCYBaHHA METOAIB NepeKoHaHHs,
3a0X0YEHHA Ta npumycy [16].

BkasaHi MeToau nepeKoHaHHsA, 3a0X04YEHHSA Ta NPUMYCY
HanexaTb A0 3ax0A4iB AUCUMNAIHAPHOrO BMJIMBY.

Ha Hawy aymKy amMcumuniiHapHe NpoBaKeHHA B Migpos-
Zinax HauioHanbHOT nonivii YKpaiHW He € CyTO AeNiKTHMUM,
BOHO Ma€ 6i/IbLL LUIMPOKMI aCNeKT, afKe 3axX0au AUCLMMI-
HapHOr O BIM/IMBY BKJIHOYAIOTh B CE€6€E HE JIMLLE 3aX0AN NMPUMY-
Cy, ase 1 3aX04M 3a0Xo4eHHs. Lle nigTBepaxKyeTbea n. 8.4.
Pozginy VIII IHCTpyKUii npo nopAAoK NpoBeAEHHSA CYKOOBUX
po3cnigyBaHb B OBC YKkpaiHu ae BKa3lyeTbCs, Lo “B pe3o-
JIOTUBHIM YaCTUHI BMCHOBKY C/y}KGOBOIO PO3CAiZlyBaHHSA
BMKOHaBLLEeM (KOMicCi€to) 3a3HavaroTbCA: NigTBEPAMANCA UM
CnpoCTyBa/MCA BiAOMOCTI, AKi CTanu niAcTaBolo A8 MOro
NMpM3HaYeHHA; NPONo3uuii WOAO 3aKiHYEHHA Cay}K60BOro
po3cAiflyBaHHA, 3aCTOCYBaHHA 0 0Ci6 pAAOBOro Ta Hayaslb-
HMLBKOrO CKNaZly KOHKPETHUX 3a0X04€eHb abo AuCUMNIiHap-
HUX CTArHeHb”[17].

BpaxoBytouun BMLLE3a3HAYEHE, Ha Hally YMKY aKkTyasb-
HUM € HACTyMHe BM3HAYEHHS TEPMiHY AMCUMNAIHApPHOro
npoBaAXeHHA B Nigpo3ainax HauioHanbHoT noniyii YKpaiHu -
Lie per/siameHToBaHa agmiHiCTpaTMBHO-NPaBOBMMM HOPMaMM
AiANIbHICTb YNOBHOBaXKEHUX Cy6’€KTIB (MocajoBMX 0Cib),
HanpaB/ieHa Ha BMpIlUEHHA NUTaHHA LWOAO 3aCTOCYBaHHA
3axo4iB AMCUMNNIHAPHOrO BN/MBY BiAHOCHO npauiBHMKIB
niapo3ainis HauioHanbHoi noniyii YKkpainu. MMig 3axozamu
ANCUMMIIHAPHOrO BMJIMBY MPU LIbOMY BGAYa€ETbCA 3aCTOCY-
BaHHA 3a0X0YeHb, 3aX0A4iB NCUXONOriYHOro BNAMBY (BMXO-
BaHHA, NEPEKOHAHHA) Ta NPUTATHEHHA A0 AUCUMNAIHAPHOT
BiANOBiAA/ILHOCTI - HAKNAAEHHA CTATHEHHA.

Ana aucumMnaiHapHOro nNpoBajyKeHHA B nigposainax
HauioHanbHOT noniuii YKpaiHM xapakTepHa HasBHICTb, fK
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HeraTMBHOI (KOH(NIKTHOT, HECMPUATIMBOT) (DOPMM - NPUTAT -
HEHHA 40 AUCUMNIIHAPHOT BiANOBiAaNbHOCTI, HaK/aAeHHA
ANCUMMTIHAPHOIO CTAFHEHHS, TaK i MO3UTMBHOI (CNPUATAN-
BOT) (POPMM - 3aCTOCYBaHHA 3a0XOYEHbD.

AvcumnniHapHe nNpoBaAXXeHHA BUCTynae Gopmoto,
3acobom peanizauii gucumMnaiHapHOT BigNoBiAasbHOCTI Ta
6a3yeTbCA Ha 3arasbHUX MPUHLMMNAX BAACTUBMX K afAMiHi-
CTpPaTMBHOMY, TaK i OpMANYHOMY npouecy.

AuvcumnniHapHoOMy NpoBaZyKeHHIo B nigpo3sginax Haui-
OHa/IbHOT NoAiLii YKpaiHM xapakTepHi HaCcTynHi NPUHLUMMIM:
BEPXOBEHCTBA NpaBa, 3aKOHHOCTi, Npe3yMnLii HEBUHYBaTO-
CTi, 06’€KTMBHOT iCTUHM, PiBHOCTi CTOPiH Nepej 3aKOHOM,
npaBa Ha 3axMCT, I1aCcHOCTi, NMPONOPLiMHOCTI, LWBMAKOMNIMH-
HOCTi npouecy.

MprHUMN BepXoBEHCTBA NpaBa € 3ara/ibHMM NPUHLUMUMIOM
ANna BCi€i agMiHicTpaTMBHO-NpoLecyanbHOI AiaNbHOCTI.
3rigHo 3akoHy YKkpainn “lpo HauioHanbHy noniuito Ykpa-
THM” noniuia y CBOIM AiANbHOCTI KEpYETbCSA MPUHLMMNOM
BEepXOBEHCTBa Mnpasa, BiAMOBiAHO A0 AKOro AwAuHa, i
npaBa Ta CBO60AM BU3HAIOTLCA HAMBMULUMMM LiIHHOCTAMM Ta
BM3HA4aloTb 3MICT i CNPAMOBAHICTb AiANIbHOCTI AepXKaBu.
MpuHUMN BepXOBEHCTBa NpaBa 3aCTOCOBYETLCA 3 ypaxyBaH-
HAM MPaKTMKKM EBPONENCHKOro cyZly 3 npas NauHu [15].

MpUHLMN 3aKOHHOCTi MO/IArae B CyBOPOMY Ta HEYXMJIbHO-
MY AOTPUMAaHHI, BUKOHaHHi Ta 3aCTOCYyBaHHi BUMOT 3aKOHiB
Ta NiA3aKOHHWMX HOPMATMBHMX aKTiB BCiMa y4acHMKamM
auvcumnniHapHoro nposazxeHHs. MNoniuia Ai€ BUKAOYHO Ha
nifcTaBi, y MeXax MOBHOBaXKeHb Ta Y CMoCi6, L0 BU3HaYEHi
KoHCTUTYUi€0 Ta 3aKOHamMK YKpaiHu.

MprHUMN Npe3ymnuii HEBUHYBATOCTi B AUCLMNAIHAPHOMY
NpoBaKeHHi 03Havae, Lo ocoba, CTOCOBHO AKOT MPOBOANTb-
ca cnyx6oBe po3cnigyBaHHA, BBaXKa€ETbCA HEBWMHYBATOK
[0TH, [IOKM i BUHY He ByZie JoBeZieHO Y BCTaHOBJIEHOMY 3a-
KOHOM nopaaky. 0608’ A30K A0BeAEHHSA BUHU NOKIaZaETbCA
Ha YNOBHOBaXeHy CTOPOHY ( MOCaZoBYy 0COBY UM KOMICito).
HixTo He 3060B’A3aHMI AOBOAWMTM CBOK HEBMHYBATICTb Y
BYMHEHHI NpaBonopyLieHHA. O6BMHYyBayYeHHA HE MOXKe I'PyH-
TyBaTMCA Ha [j0Ka3ax, OfeprKaHMX HE3AKOHHMM LUJIAXOM, a
TaKOX Ha NpUMyLLEHHAX. YCi CyMHiBM LW0A0 AOBEAEHOCTI
BMHM 0COBM TJlyMadaTbCA Ha il KopucTb [18].

MprHUMN 06’ EKTMBHOT iICTMHM NONArae B:

BMKOPMCTaHHI BCiX HAsiBHUX MOXKJ/IMBOCTEM /151 BUSB/IEH-
HA i 3any4eHHA BCix paKTiB, 06CTaBMH, AOKa3iB, L0 MalOTb
3HaYeHHA ANA CNyK60BOro posc/igyBaHHS;

BpaxyBaHHi i MpaBUbHOT 1X OLiHL;

BMKJ/IIOYEHH] ynepeKeHoro niaxoay Wwozo ix ouiHKM npu
NPUMHATTI pilleHHS;

3a00pOHi MPOBOAMNTH C/y:KOOBE PO3CiyBaHHA 0CO6aM,
AKi € NignernMmMM NopyLIHMKa, a TaKoX 0cobam - cniByyac-
HMKaM MPOCTYMNKY ab0 3auikaB/IEHUM Yy HacaiJKax po3cii-
JyBaHHS;

BMMO3i NPOBOAMTM PO3CNiAYyBaHHA 3a yyacTio 6e3mnoce-
pefHbOro HayasbHWKa NopyLUHMKa.

MpUHUMN piBHOCTiI CTOpiH Nepes 3aKOHOM MOJAraE B
TOMY, WO AiA HOPM 3aKOHY MOLUMPHOETHCA OAHAKOBOK Mi-
POl Ha BCiX YYaCHMKIB AUCUMMIIHAPHOIO NPOBaZKEHHA Ta
3a00pOHAETLCA TX AMCKPUMIHALLis 3a OyAb-SKOK 03HAKOH0.

MpUHUMN NpaBa Ha 3axMCT 3abe3nevyyeTbCA NPaBoOM 0CO-
6M, BiAHOCHO SIKOT NMPOBOAUTLCA C/Y}KO0BE pO3CNigyBaHHA:

HaZlaBaTM NOACHEHHA MO CyTi Crpasu;

3HAMOMMTMCS 3 3aTBEPANKEHMM BUCHOBKOM CJYK60-
BOrO pO3CJlilyBaHHA, a TAKOX 3 OKPEMMMM MaTepianamu,
3i6paHMMM B MpoLEeci MOro NpoBeAEeHHs B YacTuHi, AKa i
CTOCY€ETbCA;

OCKap:KyBaTH NpUMHATE 3a pe3y/ibTaTamu AucUmrIiHap-
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HOro NpOBaJXEHHA PilleHHA.

Mpo 3acTocyBaHHA 3ax0A4iB AMCUMMIIHAPHOIO BMJIMBY
BMIAETbCA HaKas, 3MiCT AKOrO OroJIoWYETbCA 0COGOBOMY
cknagy HauioHanbHoi noniuii YKpaiHm, TMM caMmMMm peanisy-
€TbCA NPUHUMIN rNACHOCTI. 3aKoH YKpainu “lMpo HauioHanbHy
noniuito YkpaiHu” Harosolye, wo noniyis 3aiMcHoe cBoto
AiANbHICTb Ha 3acajax BiAKPMTOCTi Ta NPO30POCTi B MEXKaX,
BM3HayeHMx KoHCTUTYL i€ Ta 3aKOHamMK YKpaiHW; 3abe3ne-
Yyye nocTinHe iHpopMyBaHHA OpraHiB Aep:KaBHOI Blaau Ta
OpraHiB MiCLLEBOr0 CaMOBPAAYBaHHA, a TaKOX rPOMaACbKOC-
Ti NPO CBOI AiANBLHICTL ¥ cepi OXOPOHU Ta 3aXMCTy NpaB
i cBo6og NOAUHM, NPOTMAIT 3NI0YMHHOCTI, 3a6e3neyveHHn
ny6nivyHoi 6e3nekn i nopsaaKy; 3abesnedyye AoCTyn A0 ny-
6n1i4HOi iHdopMaLii, BonoginbLem AKOi BOHa €, Y NOPAAKY
Ta BiANOBiAHO A0 BUMOr, BM3HAYEHMX 3aKOHOM [15].

MPpUHUMN FNAacHOCTI TaKoX peanizyeTbca yepes rpo-
MaACbKMM KOHTPOJ/Ib 3a AiffbHicTio noniuii, y Burasgi
3a/lyYeHHA MpeaCcTaBHMKIB rPOMafCbKOCTi A0 CMilbHOro
po3raagy cKapr Ha Aii UM 6e34isanbHiCTb NoniLerMcbKMX a
TaKOX A0 npouecy ix atecTauii. Tak, 30kpemMa IHCTpyKLUi€Eo
Npo NopAAOK NPOBeAEHHSA aTecTyBaHHA nosiuencbkux MBC
YKpainu, 3aTBepakeHoto Hakasom MBC Big 17.11.2015 Ne
1465, nepeabayeHo yyacTb rPOMAACbKMX, NMPaBO3aXMCHMUX
opraHisauii, NpesCTaBHUKIB NPOEKTIB MiXXHAPOAHOT TEXHIY-
HOT AONOMOrM, FPOMAZCBKOCTI Ta 3aco6iB MacoBoi iHdop-
Maljii, AK YneHiB aTecTauiHUX KOMICiM Npu npoBeaeHHi
aTecTyBaHHA noniuencbkmx [19].

MprHLUMN NponopuifHOCTi BUNAMBAE 3i 3MicTy cTati 14
YMHHOIO HA CbOrOAHIWHIM AeHb AucumnaiHapHoro crary-
Ty. CyTHiCTb AaHOro MpuHUMNY nonasra€ y BignosigHocCTi
3ax0AiB BN/MBY BYMHEHOMY MOPYLUEHHIO. [1py BM3HAYEHHi
BMAY AMCUMMNIIHAPHOMO CTATHEHHA MaloTb BpaxoByBaTMCA
TAXKKICTb MPOCTYNKY, 06CTaBMHM, 32 AKMX MOr0 CKOEHO, 3a-
noAisHa LWKoza, nornepejHa nosejiHka 0cobm Ta BU3HaHHA
HeK CBOET BUHM, Ti CTABNEHHA [0 BMKOHAHHS CYX6O0BMX
060B’A3KiB, piBeHb KBanidikauii Towo. Y pa3i BUMHEHHA
He3Ha4yHOro NopyLUEHHA CYKO60BOT AUCUMNNIHM HaYaIbHMK
MO 0OMEKMTUCH YCHMM NonepeKeHHAM 0CO6U pAL0BOro
260 Hayva/IbHULBKOro CK1aay LWoA0 Heo6XiAHOCTi CYyBOPOro
AOZEPKaHHA C/yXK60BOT ancumnainm [20].

TaKoX ANA AUCUMNIIHAPHOrO NPOBaAXKEHHS BlaCTMBUIA
MPUHLMN WBWAKOMIMHHOCTI npouecy. Tak, HOpMaTUBHUMM
aKTaMK BCTAHOBJIEHO YiTKi Ta onepaTMBHi CTPOKWU AMUCLM-
naiHapHOro MpoBaZKeHHA. Hanpuknaa, Ana nposefeHHA
CJIy?K60BOro po3c/igyBaHHA BU3HAYEHO CTPOK - OAMH MiCALlb,
y pa3i Heob6xigHOCTi 3a MOTMBOBAHMM PanopTom (4OMOBiA-
HO 3aNMCKO) BUKOHaBLIA a60 FoJ1I0BU KOMiCii BU3HauYeHUM
CTPOK MOXe OGYyTW NMPOAOBXKEHO, ane He 6iNbll AK Ha 0AMH
MicAub. B cBoW Yepry ansa ocKapeHHA AUCUMMNIIHAPHOro
CTAFHEHHA BM3HAY€HO CTPOK TEPMIHOM TPM MICALIB 3 AHA
03HaMOMJ/IEHHS 3 HaKa30M 0CO6M, Ha AKY BOHO HaK/IaZeHo.
JlOCTPOKOBE 3HATTA CTATHEHHA, AK BUJ 3a0X0YEHHSA, 3aCTO-
COBYETbCA He paHille HiXK yepe3 3 MicAui 3 AHA BMAAHHA
HaKa3y Npo MOro HakMaJeHHS.

JOTPMMaHHSA NPUHUMMIB AMCUMMTIHAPHOMO MPOBaKEHHSA
Moro cy6’ekTamu B nigpo3ainax HauioHanbHoT noniuii Ykpa-
THU € OAHi€l0 3 rapaHTil OTPMMaHHSA WBMAKOro, edeKTUB-
HOro, NpaBOMipHOro pesyabTaTty, NiATPUMAHHA CTaHy AWC-
LMNATHM Ta 3aKOHHOCTi Ha HaNEXHOMY PiBHi, 4OTPUMaHHA
npaB Ta CBOGOJ, NOAMHU MpoLeci NpoBasKeHHs.

BpaxoBytoun npouec pecdopmyBaHHA NPaBOOXOPOHHMX
OpraHiB NUTaHHA AMCUMNAIHAPHOro MPOBAaXKEHHA B MiA-
po3ainax HayioHanbHoi noniuii YKpaiHu notpebye akomora
CKOpillOro OHOBJIEHHA HOPMATMBHO-NPaBOBOi 6a3u Ta MNo-
Tpebye NoJabLIOro MNOr/IM6IEHOr0 BUBYEHHS.
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BAOCKOHANIEHHA MEXAHI3MY AAMIHICTPATUBHO-
MPABOBOIO 3ABE3MNMEYEHHA NACAXXUPCbKUX MEPEBE3EHDb
ABTOMOBI/IbHUM TPAHCIMOPTOM B YKPAIHI

Ha nidcmasi aHanisy mexaHiamy aomiHicmpamus-
HO-npasoso2o 3a6e3neYeHHA NacaxxUpCbKUX nepese3eHb as-
momob6i/ibHUM MPpaHcnopmoM, y cmammi po32/1a0armbcsa
maki (io2o cknadosi AK: adMiHicmpamusHo-npasose pezy-
JII0BAHHA NACAXXUPCbKUX Nepese3eHb asmompaHCNOpmoM,
3abe3neYyeHHA KOHMPO/IbHOT QiA/IbHOCMI Y UbOMY HaNpAMI,
eKOHOMiYHa, iHsecmuyiliHa, KpedumHa, 6tdxemHa, no-
odamkosa, iHHosayiliHa, kKadposa ma coyiasbHa nosimuKa
Y MexaHi3ami admMiHicmpamusHO-npasosozo 3abe3neyeHHsA
nacakupcbKux asmomobisibHUX nepese3eHb, po3BUMOK
i BOOCKOHA/IeHHA MApPWPYMHOi MepexXi ma cmpyKkmypu
pyxomozo cKkaady.

Knrouosi cnosa: MexaHism admiHicmpamusHo-npaso-
8020 3ab6e3ney4YeHHs, NAacaXUpCbKi Nepese3eHHs asmomo-
6i/IbHUM MPAHCNOPMOM.

Ha ocHosaHuu aHasu3a MexaHu3mMa adMuHUCMpamus-
HO-Npasoso2o0 obecneyeHus NAaccaKUpcKux nepeso3oK
asmomobu/ibHbIM MPAHCNOPIMOM, 8 CMAMbe paccmampu-
BAOMCA MaKue e20 cocmasaAluwue Kak: adMuHucmpa-
MUBHO-NPABOBOE pe2y/IUpoB8aHUe NACCAXKUPCKUX nepe-
B030K asMOMpAaHcnNopmom, obecneyeHue KOHMpOJ/IbHOU
deAmesibHOCMU 8 3MOM HAnNpasieHUU, 3KOHOMUYeCKas,
UHBECMUYUOHHAsA, kpedumHas, 6odxemHas, Haao0208as,
UHHOBAUUOHHAA, Kadposasa U coyuasbHAA NOJUMUKA 8
MexaHu3mMe adMUHUCMPAamuBHO-Npasoso2o obecneyeHus
NAacca>xupckux asmomobu/ibHbIX Nepeso3oK, passumue u
cosepuieHCmBo8aHuUe MapwpymHol cemu U CMpYKmypbi
nodsuHo20 cocmasa.

Knroyesbie cnosa: mexaHusm adMUHUCMPAamusHo-npa-
808020 0b6ecneYeHUA, NacCaxxupcKue nepeso3Ku asmomo-
6U/IbHbIM MPAHCNOPMOM.

The mechanism of administrative-legal regulation
of passenger road transport author considers as a set
of administrative and legal means by which the impact
on the relations arising in the process of implementing
administrative obligations of public administration.

1-2016

MpucaxHioK A. B.
Based on the analysis of the mechanism of administrative-
legal regulation of passenger road transport the article
deals with such components as: administrative and legal
regulation of passenger transportation by road, provision of
control activities in this direction, economic, investment,
credit, budgetary, fiscal, innovation, human resources
and social policy in the mechanism of administrative-legal
regulation of road passenger transport, development and
improvement of the route network and structure of the
rolling stock.

It is proved that the improvement of the mechanism of
administrative-legal regulation of carriage of passengers
by road vehicles, primarily involves improving the quality
of services for passenger vehicles through: 1) improving
coordination and implementation of programmes for
development of roads, renewal of the technical Park,
enhance road safety; 2) toughening of requirements
to motor carriers and monitor their compliance with
legislative requirements; 3) improvement of legal
framework regarding environmental protection, energy
conservation, energy efficiency and use of vehicles
alternative fuels; 4) adaptation of national legislation
to European one in the field of road transport, in
particular for creating a unified vehicle classification,
the establishment of an effective General system of
driving and the safety management system of passenger
transportation, regulation of the market of transport
services, improving the competitiveness of motor carriers;
5) the introduction of economic and fiscal mechanisms
aimed at enhancing the competitiveness of passenger
motor carriers; 6) development of a clear mechanism of
competitive admission to the service of road passenger
transport, etc.

Key words: mechanism of administrative and legal
support, passenger road transport.
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