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NMPOHUKHEHHA 40 XXUTJA YU IHLWOro BOJ10AIHHA OCOBU
AK NPEBEHTUBHUK NONILENMCbKUAN 3AXIA

Cmamms npucssyeHa po3enfady 00Ho20 i3 sudis
npeseHMuUBHUX noJliyelicbKux 3axodis, a came NPOHUKHeHHS
00 KumJ1a Yu iHWo20 80100iHHA ocobu nosiyieto. Y cmammi
byOe 8CMAHOB/IHO 3a2a/lbHE BU3HAYeHHA nosiyelicbKux
3axodis 8 YKpaiHi, ix sudis. byde nposedeHO onucaHHA
sudis noniyelickkux  3axodis, a MAKox sumoau 00 ix
3acmocysaHHA. bydyme su3Ha4YyeHi ma demasibHO onucaHi
maki noHamMmsa, AK XumJo, iHwe B80/100iHHA ocobu
ma NpoHUKHEeHHA 00 Hux. Takox 6ydymb po32/iaHymi
npasosi nidcmasu 018 NPOHUKHeHHA 00 XumJa 4u
iHWo20 80/100iHHA ocobu noniyieto, AK NPpeBeHMUBHO20
noniyelicbkoz2o 3axody.

Knw4yosi cnosa: »xumso, iHwe 80/100iHHA ocobu,
nosiyis, NPOHUKHeHHA 00 KumJia, 3/104UH.

Cmamebs nocsaweHa pacCMompeHur 00HO020 U3 8UOO8
npeseHMUBHbIX noauyelckux meponpuamuli, a UMEHHO
NPOHUKHOBEHUE 8 XKUJIbe U/U Opyeoe 8/1adeHue auya nosu-
yueli. Bcmamse 6ydem ycmaHossieHo obuwee onpedesieHue
nosauyelickux meponpuamuti 8 YKpauHe, ux sudos. byoem
nposedeHo onucaHue 8udo8 noauyelickux meponpuamud,
a makxe mpeb0o8aHuUA K ux npumeHeHuto. bydym onpede-
J1eHbl U NOOPO6HO ONUCAHbl MaKue NOHAMUA, KaK XKuJibe,
Opyeoe snadeHuUe uya U NPOHUKHOBEHUA 8 HuX. Takxe
6ydym paccmMompeHbl Npasosble 0CHOBAHUSA O/ NPOHUK-
HOBeHUSA 8 uJibe uau dpyzoe snadeHue auya noauyued,
KaK npeseHmuBHO20 NoJ1UyelicCkozo Meponpuamus.

Knrwuessble cnosa: xuibe, opyzoe saadeHue auya,
noJIuyusA, NPOHUKHOBEHUE 8 XuJjuuwe, hpecmynseHue.

The article deals with the same types of preventive
police measures, such as entry into a dwelling or other
property by police. This article would set a common
definition of police activities in Ukraine, their species.
There will be a description of the types of police measures
and requirements for their use. Will be identified and
described in detail such things as housing, other property
of a person and penetration to them. This will also address
the legal grounds for entry into a dwelling or other property
by police as a preventive police action.

Keywords: housing, other property, police entry into
a dwelling, a crime.

AKTyanbHicTb gocnigkeHHa. Ha etani fokopiHHOro
pedopmyBaHHA Miniyii YkpaiHu y HauioHanbHy noniuito
YKpaiHM Ha neplie Micue BMXOAMTb MUTAHHA AOTPUMAHHA
KOHCTMUTYLiMHMX NpaB Ta CBO6OA /IIOAMHM i rpOoMaasiHMHA.
CamMe TOMy OflHa 3 HaMBaXX/IMBiWMX YHKLiM AepkaBH, ue
3axMCT npaB i cBo604 0co6U. KOHCTUTYLIA YKpaiHM 3a3HavaE,
Lo N0AMHA, 11 KMTTA Ta 340pOB’A, YecTb i rigHiCTb, Hefo-
TOpKaHHICTb Ta 6e3neKa BM3HATLCA B YKpaiHi HaMBULLO0
couianbHo UiHHicTIO (cT. 3). O6MekKeHHA Takux npas i
CB0O6OJ, MOXKJIMBO /MLLE B NepeabaveHmX 3aKoHamu YKpaiHu
BuNagkax. Moniuia YKkpaiHu y cBOiM AisfbHOCTI BUMYyLLIEHA
3aCTOCOBYBATM MOJILIEMCBKI 3aX0aM, L0 0GMEXKYIOTb NpaBa
JNIOAWHN. Ane Ui 3ax0aM NOBMHHI 3aCTOCOBYBATMUCA BUKJ/IOYHO
Ha nigcraBax, nepea6ayeHnx 3akoHOM YKpaiHu “lpo
HauioHanbHy noniuito”.

MeTa AaHoi cTaTTi - AeTaNbHO PO3rAAHYTU NigCTaBU ANA
© B.A. Tawmartos, 2016

Tawmamos B. A.
NpOBEeAEHHS TaKOro NPeBEHTMBHOIO NOMILLEMCbKOro 3axoay,
AK NPOHMKHEHHA A0 KMT/IA YM THLIOrO BONIOAIHHA 0CO6M.

02.07.2015 BepxoBHoto Pasioto YKpaiHu 6yB NpUMHATUIN
3akoH “lMpo HauioHanbHy noniuit”. UMM 3akoHOM
BCTaHOBJIEHO, WO HauioHanbHa noniuia YKpainu (gani -
noJiilis) - ue ueHTpaabHUM OpraH BUKOHABYO1 BaaM, AKUM
CNYXKMTb CYCMiNIbCTBY LUISXOM 3a6e3MneYeHHsA OXOPOHM Npas
i cBO6GOA NOAUHM, MPOTMAIT 3I0YMHHOCTI, NiATPUMaHHA
ny6nivyHoi 6e3neku i nopaaky.

3aBAaHHAMM noniuii €:

1) 3a6e3neyveHHA Ny6ivyHOT 6e3neKkn i NopAaKy;

2) OXOpOHM NpaB i cBO6OA NOAUHM, a TaKOX iHTepeciB
cycninbCTBa i AeprKaBu;

3) NpoTMAiT 3104YMHHOCTI;

4) HaZlaHHA B MeXax, BU3HAYEHMX 3aKOHOM, MOCAyr 3
Jomnomoru ocobam, AKi 3 0COBUCTUX, EKOHOMIYHMX, COLLi-
a/IbHUX MPUYMH ab0 BHAC/IAOK HaA3BMYAMHMX CUTyauiM
noTpebyoTb TaKoi AOMOMOrH.

[lna BMKOHaHHA NOCTaB/EHMX Nepej nonilielo 3aBjaHb
3aKoHoZaBLEeM 6Yy/I0 BBEAEHO MOHATTA MoileMCcbKoro
3axoay. Moniuencbkmi 3axig - Ue Aia abo KoMMneKkc Ain
NpeBEHTUBHOro abo NPUMYCOBOr0 XapaKTepy, L0 0OMEXKYE
neBHi npaBa i cBo6oAM NOAMHM Ta 3aCTOCOBYETHCA
noNlieMCbKMMM BiZNOBIAHO 0 3aKOHY A/A 3a6e3neyeHHs
BMKOHAHHA MOKJIaZE€HUX Ha MoAiuilo NOBHOBAaXEHb.
MoniueMcbKUM 3axif 3aCTOCOBYETbCA BUKJ/OYHO ANS
BMKOHaHHA MOBHOBa)eHb noniuii. O6paHMi NoniLencbKmM
3axig Ma€e 6YyTU 3aKOHHMM, HEOBXiZAHUM, NPOMOPLiIMHUM Ta
edeKTUBHUM. MoniuencbKMi 3axia NpUNMHAETLCA, AKLLO
JIOCATHYTO METM MOro 3acTOCYBaHHS, SKLO HEMOXK/MBICTb
JOCATHEHHA METM 3ax0fy € OYEBWMAHOK abo AKLIO HEMAE
HEeob6XiZHOCTi y NoAa bLLOMY 3aCTOCYBaHHi TaKOro 3axoAy.

MoniuencbKi 3axoaM MOAINAITLCA HAa MPEBEHTMBHI Ta
NPUMYCOBI.

Y cBOW 4epry npeBeHTMBHI noniuercbki 3axoam
noAinAnTbCA Ha Taki BUAM:

1) nepeBipKa LOKYMEHTIB 0CO6M;

2) onuTyBaHHA 0CO6M;

3) noBepxHeBa nepeBipKa i ornag;

4) 3yNMHEHHSA TPaAHCMOPTHOrO 3acoby;

5) BMMOra 3a/MWwuTK Micue i oOMeXeHHA JOoCTyny A0
BM3HAYEHOT TEPUTOPIT;

6) oObMexeHHs nepecyBaHHA 0CO6OM, TPaHCMOPTHOro
3acoby abo (haKTUYHOr0O BOJIOAIHHA pivyio;

7) MPOHMKHEHHA A0 MTJIa YM iHLIOr O BOJIOAIHHA 0CO6M;

8) nepeBipka AOTPMMaHHA BMMOI [J03Bi/IbHOT CUCTEMM
opraHiB BHYTPiLlWHiX cnpas;

9) 3aCTOCYBaHHSA TEXHIYHMX NPMUAAAIB i TEXHIYHMX 3aco-
6iB, L0 MatoTb (YHKLiT oTo- i KiHO3MOMKM, Bigeosanmcy,
3aco6iB oTO- i KiIHO3MOMKM, Bifeo3anucy;

10) nepeBipKa AOTPMMAHHA 0BMEXKEHb, YCTAHOBIEHMX
3aKOHOM CTOCOBHO 0Cib, fIKi nepebyBatoTb Mig agMiHicTpa-
TUBHMM Harns4oM, Ta iHWKWX KaTeropin ocio;

11) noniueMcbKe NikayBaHHS.

MM K aeTanbHO PO3r/IAHEMO TAKUM NMPEBEHTUBHUM
noNliLeMCbKMIM 3axia, AK NMPOHUKHEHHS [0 KMT/1a UM iHLWIOro
BOJIOAIHHA 0CO6M.

XKutno ana noauHM — Taka X HeobxigHa npupoaHa
piy, sK oasr Ta ixa. CnoKoHBiKiB NtoguHa Abae Npo CBOE
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XWTNo, obepirae Moro, 3axuuac. XUTNO € HeEBiA’ EMHOIO
CKNajoBOK OCOBGMCTOro XMUTTA NOAMHU. BoHa Mae
NPUPOAHE MPaBO XMUTU TaK, AK Gaxkae, OYTU 3axXMULLEHO
Bi4 onpuaogHEeHHA aKTiB 0COOUCTOro XMUTTA. Ane ue
HEMOX/IMBO 6€3 noBaru Ao ii Xutaa, A€ 3Ha4HOK YaCTUHO
NPOXOAMTb Lie 0COBUCTE XKUTTA, i TOMY Nl0AMHA MaE Take
) MPUPOAHE MpaBO He Ti/IbKM Ha came KMT/o, a M Ha
HeAOoTOpKaHHICTb Moro. Bucnis “min aim — Mosa dopTteua”
HaM6iNbLL BJYYHO PO3KPUBAE CYTb Liboro heHomeHy. Came
TOMY MiXKHApOAHi NPpaBOBi aKTX AeKNapyoTb NPaBO J0AMHM
Ha HeJOTOPKaHHICTb 11 XXuTna. 30KkpemMa, CT. 12 3arasibHo1
JeKnapauii npaB NoAMHU, fKa NpUMHATA i NporosoleHa
pe3ontouieto 217 A (Ill) F'eHepanbHoi Acambnei OOH Bia 10
rpyaHs 1948 p., nepeabayeHo: “HixTo He Moxe 3a3HaBaTH
6e3niacTaBHOro BTPyYaHHA y Moro ocobucte i cimenHe
KUTTA, 6€3Mi4CTaBHOro NOCAraHHA Ha HeAOTOPKAHHICTb MOro
Xutna... KoxkHa ntogmMHa Ma€e npaBo Ha 3axXMCT 3aKOHY Bif
TaKOro BTPy4YaHHs abo TakMx nocsAraHb”.

AHanoriyHa BMMora MictuTtbca B cT. 17 MixxHapogHoro
NaKTy Mpo rpoMaAsHCbKi i NoniTMYHi npaBa, NpUMHATOro
leHepasbHo Acam6neeto OOH 16 rpyaHa 1966 p., AKkui
HabyB YMHHOCTI Ana YKpaiHu 23 6epesHa 1976 p.

CratTa 8 KoHBeHL|ii Npo 3aX1CT NpaBs 0AMHU Ta OCHOBHUX
cBo6oz 1950 p., BijoMoi Ak EBponelicbka KOHBEHLLiS 3 NpaB
NoauHU (gani — €BponeicbKa KOHBEHLis), KOMMIEKCHO
JleKnapye 3a3HayeHi npaBa. 30KpeMa, B Hil 3a3HaveHo: “Ko-
*KeH Ma€ NMpaBo Ha noBeary 0 Moro NpMBaTHOro i CiMenHoro
KUTTA, 40 KMUTNA i A0 TAaEMHML KOpecnoHAeHLii”.

CrarTeto 233 KpmMiHasHOro npouecyasibHOro Kogekcy
YKpainn (gani - KIK) 3a3HayveHo, WO XMTIO 0COBM - ue
6yAb-AKe MPUMILLEHHSA, AKe 3HaXOAMTbCSA Y MOCTIMHOMY
YM TMMYACOBOMY BOJIOAIHHI 0CO6M, HE3anexHo Bif Moro
NMpu3HaYeHHA i NpaBOBOro CTaTycy, Ta NpUCTOCOBaHe ANA
MOCTiMHOro a60 TUMYACOBOIO NPOXKMBAHHA B HHOMY (i3MUHMX
0ci6, a TaKOX BCi CKNaZoBi YaCTUHM TaKOro NpMMiLLEeHHA.
He € uTnom npuMilleHHA, cneuianbHO Npu3HayeHi ana
YTPUMaHHA 0Cib, NMpaBa AKMX 0OMEXKEHi 3a 3aKOHOM.

3rigHo 3i cT. 379 UumBinbHoro koaeKkcy YKpaiHu (gani
- UK) skntnom ¢isnyHoi 0cobu € KUTN0BMI GYAMHOK,
KBapTMpa, iHWi NpUMILLEHHS, NpM3HAYeHi Ta NnpMaaTHi a4na
MOCTiMHOIO NPOXKMBAHHSA B HMX.

Mig *KUTNOM Y KMTIOBOMY NpaBi po3yMiloTb He TiNbKM
KMTNOBI (Y TOMY YMcCali 6araTOKBapTMPHi) ByaMHKM i dadi,
Npu3HaYeHi A9 NOCTIMHOro NPOXKMBAHHSA, a M BiIOKpeMEHi
KBapTMpX Ta iHWi i30/1bOBaHi MpUMIlLEHHA (HanpuKaag,
OKpeMi i30/1b0BaHi KiMHaTU B KBapTUpax), FYPTOXMUTKM,
OYAMHKU-IHTEpHATH, creuiaibHi 6YAMHKM 4S9 FPOMasH
NoxXMaoro Biky M iHBanifiB Ta iH., WO 3apeecTpoBaHi B
JAEPXKaBHMX OpraHax K XXMTJI0Bi NMpUMiLLeHHSA. B umBinbHOMY
npaBi Mig XMT/IOM PO3yMiloTb MepLl 3a BCe 06’€KT npasa
B/IACHOCTi Ta iHLWMX pEeYoBMX MpaB, WO MAE 0COB/IMBUM
NPaBOBUI PEXKMM.

Xutno 3rigHo 3 nonoxeHHamu LK € noegHyroumm
NOHATTAM, SIKe BK/IIOYAE B cebe KMTJIOBUM OYIAMHOK,
KBapTUpY, Caauby, KOTeXK, Aady, po3paxoBaHi Ha TpMBaIMM
CTPOK CNY>OM Ta NpU3HaYeHi ANnA NpoXMBaHHA. Ha AymKy
KomeHTaTopiB LK, 3 TOYKM 30py UMBIZIBHOrO MpaBa He
MO3XYTb BBaXKATUCA KUT/IOM OKPEMi BUPOOHUYI NMPUMILLEHHSA,
BaroH4YMKM, nigBanu, capai, rapaxi, 36ipHO-po36ipHi,
nepecyBHi, KOHTEMHEpPHi Ta iHLWi NiZCOBHI cnopyau, a Takox
NPUMILLEEHHSA, MPM3HAYEHT 419 TUMYACOBOrO (roTe b, JiIKApHA)
a60 He06poBiNIbHOIO (B’ A3HMLA) NepebyBaHHA 0CO6M.

Mig iHWWM BOIOAIHHAM 0CO6M PO3yMitoTbCA TPAHCNOPT-
HWM 3acib, 3emesNibHa AinsHKa, rapax, iHwi 6yaiBni um
NPUMILLEHHA MOBYTOBOro, C/y60BOro, rocnoAapCbKoro,
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BMPOOHMYOro Ta iHLIOro NPU3HaYeHHA TOLLO, AKi 3HaX0AATb-
CA1'y BOJIOZiHHI 0COOM.

Bu3HauyeHHs TepMiHy “NPOHUMKHEHHA” AaHO CBOro 4vacy
B simcTi BepxoBHoro Cyay CPCP Big 23 yepBHAa 1983 p. Ne
01-16/31-83. 30kpemMa, B HbOMY 3a3HayeHo, WO “npo-
HUKHEHHA” — ue BTOPrHEHHS B 3aKpUTE UM He3aKpuTe
(HEe3aMKHEHe) NpUMILLEEHHS a60 KMUTO, SKe 3AIMCHIOETLCA
(6e3 BiANOBigHOrO [,03BOJY) BCynepey BOJi FPOMasAH, AKi
NPOXMBatoTb, NPALIOIOTb 00 Yepes iHLWi 06CTaBMHU 3aKOHHO
nepebyBatoTb (260 B JaHWM Yac BiACYTHi) B LbOMY MicLi.
BoHO MoOXe 3A4iMCHIOBATUCH AIK 3 MOJONAHHAM MEPELIKOZ
(3aMKiB, 3aKpMTUX ABEpEM, BIKOH, JIIOKIB Ta iH.) YM onopy
Jofen, Tak i 6e3 Uboro, HanpuKIaz LWASXOM 06MaHy Bia-
noBifHUX 0Ci6 abo 3 BMKOPMCTAHHSAM TOro, Lo Li 0Cco6um
(oco6a) 3aNUWMIU NPUMILLEHHS (3KUTN0) HE3aKPUTUM, 6e3
OXOPOHU. “TIPOHMKHEHHSA” MOKe BYTU 3iMCHEHE TaKOX 3a
JOMOMOroK Pi3HMX MPUCTPOIB (KPIOKiB, MarHiTis, LWaaHriB
TOLLO), KOJIM 0Ccoba 6e3rnocepeHbO He BXOAUTD Y BianoBigHe
npuMilleHHA. AHanoriyHe po3’AICHEHHA JaHO B MOCTaHOBI
Mnenymy BepxosHoro Cyay CPCP Big 26 kBiTHA 1984 p. No 2.
30KpeMa, B L NOCTaHOBI po3’ ACHIOETLCSA, WO “NPOHUKHEH-
HA” — Lle TaEMHe abo BiJKpMTE BTOPrHEHHS B MPUMILLEHHS,
iHWe cxoBMLLE YM KMT0. BOHO MOXKe 3AiMCHI0OBATMCD fK i3
NoA0NIAHHAM NMepenoH abo ornopy NAen, Tak i 6e3 Lboro.
“TNPOHMKHEHHS" MOKe ByTH 34iMCHEHE TaKOX 3a J0MNOMOr oL
NpUCTPOiB, KOJIM CTOPOHHA ocoba AocAra€ BignosigHOro
pe3ynbTaTy 6€3 BXOAXKEHHSA Y BianoBigHe NpuMilLeHHA.

Buxoasaum 3 MixkHapoZHO-NpaBoBUX akTiB YKpaiHa
B KoHCTMTYUIT 3aKpinnaa npaBmo, 3rigHo 3 AKMM: “KoxeH
Mae NpaBo Ha XMUT0” (CT. 47), a TakoxK: “He gonycKaeTbca
NMPOHMKHEHHA [0 XMT/JA Y4 A0 iHLOro BOMOAIHHA 0CO6M,
NpoBeAEHHA B HMUX OrNAfy Y OOLWIYKY iHaKlie AK 3a
BMOTMBOBaHMM pileHHAM cyay” (4. 2 cT. 30). Jluwe “y
HeBigKNaAHMX BUNaJKax, NMOB’ A3aHUX i3 BPATYBAHHAM KUTTA
NogeM Ta MarHa uM 3 6e3nocepefHiM nepecnigyBaHHAM
0Ci6, AKi MiZ03pIOTLCS Y BUMHEHHT 3/04MHY, MOXK/IMBUM
iHLWKM, BCTAHOB/IEHWI 3aKOHOM, MOPSAOK MPOHUKHEHHS [0
WUTNa YK A0 THLIOro BONOAIHHA 0COOM, MPOBEAEHHA B HUX
ornagy i o6wyky”.

Lli KOHCTUTYLIMHI HOPMM 3 TOYKM 30pYy OXOPOHM MpaB i
CB0O6O/ NOAUHM MalTb MPUHLMIMOBO BaXk/IMBE 3HAYEHHS,
i ToMy B KpMMiHanbHOMYy npouecyasibHOMY KoAeKCi
Ykpainu (gani — KMNK) BoHM 3akpinsoioTbca AK 3acaja
cyZoumMHcTBa. 30Kpema, ctaTtTteto 13 KIMK nepepbadveHo
HEeZ0TOPKAHHICTb MTAA YM iHLWOro BOMOAIHHA 0OCO6M,
WO rapaHTye rpomajaHaM HeAOTOPKaHHICTb uTna. He
[OMYCKa€ETLCA MPOHUKHEHHA [0 XKMUT/1a YM iHLLOr O BOJIOATHHA
0CO6M, NPOBEAEHHA B HUX OrNAdy UM OOLIYKY iHaKwe AK
3a BMOTMBOBaHWMM CYJOBMM PillEHHAM, KpiM BMNaAKiB
nepepo6aveHnx KMNK. HixTto He mae npaBa 6e3 3aKOHHOT
niacTaBu yBiMTM B KMTI0 MPOTHM BOJT OCi6, AKi NPOXKMBatOTb Y
HbOMY. OCOBMCTE KUTTA FPOMAAAH OXOPOHSETLCA 3aKOHOM.

Ha anb, i KOHCTMUTYUiMHA HOpMa, i HaBeJeHi HOpMM
KMNK gewo BigpisHAloTbCA Big hopmyin, nepesdayeHoi Y. 2
CT. 8 EBpoONeNCbKOT KOHBEHLIii. 30KpeMa, B Hilt 3a3HayYeHo,
WO “Aep)kaBa He MOXe BTPyYaTUCA Y 3AiIMCHEHHSA LbOro
npasa (TO6TO NpaBa Ha NoBary B JaHOMy BMMAZKY [0 XMT/a
NOAUHKM) —iHaKLIe HiXK 3rigHOo i3 3aKOHOM Ta y BMMNajKax,
HEeOoOXiAHMX Y AeMOKpPaTMYHOMY CYCMi/IbCTBi B iHTepecax
HaLlioHa/IbHOT Ta rPOMaACbKOT 6€3neKkn abo eKOHOMIYHOro
[06po6yTy KpaiHM, 3 METOK 3anobiraHHA 3aBOPYLUEHHAM i
3/104MHaM, AN1A 3aXMCTy 340poB’A abo Mopasii UM 3 METOI0
3aXMUCTy NpaB i cBo60A iHWMX Nloaen”.

MopiBHAMMO HaBeAeHi HOpMM i No6auMMO, LLIO EBponeMCcbKa
KOHBEHLia nepeabayae 3HAYHO LUMPLII MOXKJIMBOCTI And
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0OMEXKEHHA MpaBa 0COOM Ha HEZLOTOPKAHHICTb XMTAa,
HiXK Y HauioHa/lbHOMY 3aKOHOAaBCTBi. He MaeTbcs B HiM
i npo iHwe BonoAiHHA 0cobu. Cnig 3BepHYTM yBary Ha
Te, Wo 3rigHo 3i c1. 50 KoHctuTyuil Pecny6niku Monbuia
3a6e3nevyeTbCA HeJOTOPKAHHICTb KMTAa AtloamHM. O6LwyK
KBapTUPM, MPUMILLEHHSA abo TPAHCMOPTHOro 3acoby Moxke
NpOBagMTUCL JIMILE Y BMMAZAKax, BU3HAYEHMX 3aKOHOM,
Ta BCTAaHOBJIEHMM HUM cnocobomM. TobTo YkKpaiHa,
nepef6avaloumM HeJOTOPKAHHICTb He TiZIbKM KMUTAa, a M
iHLWOro BONOAIHHA 0CO6M, BCTAHOB/OE GiNbLL LUMPOKi NpaBa
0CO6M, HiX Le NnepeabaveHo EBPONEMCbKOI KOHBEHLiELD, i
LIMM CTBOPHOE AN1A NPaBOOXOPOHHMX OpraHiB 6i/bll CKNaaHi
YMOBM Aif/IbHOCTi, HiX BOHW NepeabayeHi B kKpaiHax EBponu.
Ockinbkn KoHBeHuUia patudikoBaHa YKpaiHow i cTana
YaCTMHOK HaLiioHa/IbHOrO 3aKOHOAABCTBA, i1 PO36iXKHICTb
i3 KoHcTUTyuieto Ta iHWKWMKM 3aKOHaMM YKpaiHM CTBOPIOE
BiANOBiAHY Npo6semMy B CyAOYMHCTBI. Cyau BMMYLLEHO
3060B’A3aHi, 3a NeBHUX 06CTaBMH, 3aCTOCOBYBaTH
KoHBeHLUi0 AK aKkT nNpaAMoi Ail.

MNepes po3rnaLom 3a3Ha4e€HOro NPeBEHTUBHOIO 3axoay
HEO6XiAHO BM3HAYMTMCA Y AKMX BMMAAKaX MOAiLeMCbKUM
MO3e MpaBOMipHO MPOHUKHYTWM A0 XKMTAA YM iHLWOro
BOJIOAIHHA 0CO6M.

Mo-nepwe, 3a J06POBiNbHOIO 3ro00 0COOU. 3aKo-
HOZABCTBO KOHKPETHO He BKasye, Y AKii dopMmi Mae 6yTH
BMKJIaZleHa J06pOoBisibHa 3rofa 0cobu, AKa € BOJIOAi/IbLEM
Xutna. Ana yHUKHEHHA YCKiaJHeHb B po6OTi MpaBOOXO-
POHHMX OpraHiB, y pa3i Koan ocoba crnoyaTKy HaZaE TaKy
[06pOBiNbHY 3roZy yCcHO, a NoTimM BiAMOBNAETLCA Bif Hel,
Kpalle Wwo6 Taka 3roga 6yna nMcbMoBOIO.

Mo-apyre, noniueMcbKuiM Ma€ NpaBoO MPOHMKHYTH [0
NPUMILLEHHSA YM IHLIOrO BOJIOAIHHA 0CO6M 3a pillEHHAM Cyay .
TaKi pilleHHsa cyAom NpUMMaloTbeA:

[NA NPOBeAEHHA AeAKMX CiAuMX AiM Y KpUMiHaMbHMX
NpoBaZKEeHHAX, nepeabavyeHmx KpuMiHasbHMM npouecy-
a/IbHMM 3aKOHOJABCTBOM;

ONA NpOBefEeHHA [eAKUX onepaTUMBHO-PO3LIYKOBMUX
3axofiB, nepeadaveHnx 3akoHoM YKpaiHu “Ipo onepaTmBHO-
PO3LUYKOBY AiANbHICTL”;

Ha niagcTaBax, 3a3HayeHux B 3aKoHi Ykpainu “lpo
BMKOHaBYe npoBazkeHHa”. LM 3akoHOM nepeabayeHo,
O JeprKaBHMM BMKOHaBeLb NpW 34iMCHEHHI BMKOHABYOro
NPOBaKEHHA MA€E NpaBo MPU BMKOHaHHI CYyZ0BUX pilleHb
6e3nepeLKoaHO BXOAUTM Ha 3eMeNbHi AiNSHKM, B XuAai Ta
iHWi NpMMilleHHA BOPXKHMKIB-(i3MYHMX 0Ci6, NpoBaaMTU
B UMX NMPUMILLEHHAX Ornaj, 3a HeobXigHOCTi MpMMYCOBO
BiAKpUBaTH iX B YCTAHOBJIEHOMY MOPAZKY i3 3a/yYyeHHAM
npauiBHKUKIB Moniuii, onevyatyBaTu Ui NPUMILLEHHS, apeLu-
TOBYBaTM, OMeYyaTyBaTH Ta BUJIyHaTH HaJIEXHE GOPKHMKOBI
MaMHO, fIKe Tam 3HAXOAMTbCA i HA SIKe 3a 3aKOHOM MOHA
3BEPHYTU CTATHEHHA.

Mo-TpeTe, Nig Yac nepeBipkM AOTPUMMAHHA OGMEXKEHD,
YCTAHOBJIEHMX 3aKOHOM CTOCOBHO 0Ci6, AKi nepebyBatoTb Mig,
AMIHICTpaTMBHMM Har1SA0M, Ta iHWKWX KaTeropii oci6. Tak
3aKoHOM YKpaiHu “MNpo aMiHICTpaTUBHMM Har 1, 3a 0co6amM,
3Bi/IbHEHMMM 3 MiCLib NO36aB/IEHHSA BOJTi” NnepeabayveHo, o
[0 0Ci6, WoA0 AKMX BCTAHOBJEHO aAgMiHiCTpaTUBHMUM
Harnsz, 3aCTOCOBYETbCA TaKe OOMEXKEHHA, AK “3abopoHa
BUXOAY 3 6YAUHKY (KBAapTMPM) Y BU3HAYEHUI Yac, KU He
MOXe nepeBuLLYyBaTM BOCbMMU FOAMH Ha Ao6y”. 3rigHo 3i
CT. 7 uboro 3aKoHy noJiLeMcbKi 30608’ A3aHi cUCTEMATUYHO
KOHTPOJ1I0BaTM MOBEAIHKY 3a3HayYeHuXx ocib, To6To B 6yAb-
AKMM Yac 3060B’A3aHi BXOAMTU [0 KMTAA YM A0 iHLWOro
BONOAIHHA OCOOM, AKa nepedyBa€ Nif aAMiHICTpPaTMBHUM
HarIS40M, 3 TUM LWLO6 3’ ACYBaTH, UM € NiZHATNALHWUMI Y KUT.

| KOXKHOrO pa3sy oTpUMyBaTH MONepPeSHbO PilleHHA Cyay Ha
NMPOHMKHEHHS [I0 KMUTNA, AKLWO NigHarnagHMM Gyze npoTh
LbOro 3anepevyBaTu abo AKLLO BiH Tam BiACYTHiM, HaBpAa
4n byae CcnpuAaTH LinAM 60poTboM 3i 3104MHHICTIO. Ocb
YoMy, BCyrnepey KOHCTUTYLiMHIM HopMmi, ane y BianoBigHOCTi
3i cT1. 8 KoHBeHuii, n. 10 4.1 cT. 31 3aKkoHy YKpaiHu “lpo
HauioHanbHy noniuito” nepegb6ayveHo, wo noniuia ana
BMKOHAHHSA MOK/IafAeHMX Ha Hel 060B’A3KiB Ma€ npaBo
nepeBipK1 4OTPUMaHHA 0OMEXEHb, BCTAHOB/IEHUX 3aKOHOM
CTOCOBHO 0Ci6, AKi nepebyBatoTb MiA aAMiHICTpaTUBHMM
HarnA40M.

Moniuia B pamKax NnpoBefeHHs NPeBEHTUBHMX 3axX04iB
MOXKe MPOHMKHYTU [0 KMT/A YM iHLLIOro BONOAIHHA 0CO6M
6e3 BMOTMBOBAHOIO PillEHHA CyAy Aue B HEBiAKNAAHWUX
BMNaJKax, MoB’A3aHMX i3:

PATYBaHHAM XMTTA NlogeM Ta LiHHOro MaMHa nij 4ac
HaZA3BUYAMHMX CUTYaLiN.

HazasBuyaMHa cuTyauia - ue o6CTaHOBKa Ha OKpeMil
TepuTopii UM cy6’eKkTi rocnogapoBaHHA Ha HilM a6o
BOAHOMY 06’€KTi, fKa XapaKTepPM3YeETbCA MOPYLIEHHAM
HOPMaJIbHMX YMOB KMUTTEAIANIBHOCTI HACENIEHHSA, CNPUYMHEHA
KaTtacTpodoto, aBapi€to, NOXKeXew, CTUXIMHUM JIMXOM,
enigemier, enizooTielo, enidiToTielo, 3acToCcyBaHHAM
3ac06iB yparKeHHA abo iHWOoW Hebe3neyHow MnoAiet, Wo
npusBesa (MoKe NpPM13BECTU) 10 BUHMKHEHHSA 3arPO3M JKUTTHO
ab60 370pOB’t0 HaceNeHHA, BEIMKOI KiNbKOCTi 3arMéamx i
NoCcTpaXKAasmx, 3aBAaHHA 3HAYHWX MaTepiasbHUX 3GUTKIB,
a TaKOX [10 HEMOK/IMBOCTi MPOXKMBAHHS HACE/IEHHSA Ha TaKiM
TepuTopii UM 06’€KTi, NPOBAAMXKEHHA Ha Hil rocnoAapcbKoi
AiANbHOCTI.

Ha niactasi uiei HopMMu noniuencbKMi Mae MpaBo
NMPOHMKHYTU A0 XMTAA YM iHWOro BONOZAIHHA 0CO6M
BUKJ/IOYHO /1A PATYBAHHAM XXMTTA JIl0AEN Ta LiHHOMO MakHa,
Npy HaA3BMYAMHUX CUTYaLiax Ha TepuTopii YKpaiHu, Buam
AKMX 3aTBepAKeHi MocTtaHoBow KabiHeTy MiHicTpiB YkpaiHu
15 nunHA 1998 poky Ne 1099 “lpo nopazok Knacudikauii
HaZA3BMYAMHUX CUTyauin”. HaasemyamHi cuTyauii nogins-
I0TbCA Ha:

1) HaA3BMYaMHi cMTyalii TEXHOreHHOro XapaKTepy -
TpaHCnopTHi aBapii (KatacTpodu), Noxexi, HeCNpPOBOKOBaHi
BMOYXM UM X 3arpo3a, aBapii 3 BUKMAOM (3arpo3ot0 BUKMAY)
He6e3neyHMX XiMiYHMX, pafioaKTMBHMX, 6GiONOriYHMX
PEYOBMH, panToBe pyMHYBaHHS Criopyj Ta 6yaisenb, aBapii
Ha iHXXeHepHMX Mepexkax i cnopyaax KuTTe3abe3neyeHHs,
riipoZmMHamivHi aBapii Ha rpe6nax, gambax;

2) Haj3BMYaMHi cMTyauil NpMPOAHOro XapaKkTepy -
Hebe3neyYyHi reosioriyHi, MeTeoposiorivyHi, rigpoaorivni
MOPCbKi Ta MpicHOBOAHI ABMLLA, Aerpajauia FpyHTIB uM
HaZp, NPUPO/Hi NoXexi, 3MiHa CTaHy NoBiTPAHOro 6acenHy,
iHdeKUiMHa 3aXBOpOBaHICTb /It0AEMN, CiZIbCbKOroCcnoAapCbKMX
TBapWH, MacOBe YpaxKeHHA CiIbCbKOroCnoAapCbKMX POCNH
XBOPO6GaMM UM LLKiIAHMKaMM, 3MiHa CTaHy BOAHMX pecypciB
Ta 6iocdepu;

3) Haa3BMYaMHi cuTyauii couianbHO-NONITUYHOIO
XxapaKkTtepy, noB’A3aHi 3 NpOTUNPaBHUMU AiaMU
TEPOPUCTUYHOIO Ta AaHTMKOHCTUTYLIMHOIO CNpAMYBaHHSA:
3aiMcHeHHA a6o peasibHa 3arpo3a TePOPMCTMYHONO aKTy
(36pOMHMIM Hanaj, 3axonJieHHA i 3aTPMMaHHA BaX/IMBMX
06’€eKTiB, AAE€PHMX YCTAHOBOK i MaTepianiB, CUCTEM 3B’ A3KY
Ta TeNleKOMYHiKaLl i, Hanazj Y4 3amax Ha eKinak NoBiTpsHOro
YM MOPCBKOrO Cy/ZiHa), BUKpaZeHHS (cnpoba BMKPAAEHHS)
UM 3HULLEHHA CYAEH, BCTAHOB/IEHHA BUOYXOBMX MPUCTPOIB
y FPOMAaZCbKMX Micusx, BUKpaZaHHS 36pori;

4) Haa3BMYaMHi CUTyaLlii BOEHHOrO XapaKTepy, NoB’A3aHi
3 Hac/liiKamMm 3aCTOCyBaHHA 36p0i MacOBOro yparKeHHs abo

INIBAEHHOYKPAIHChKHUH

110

ITPABHHUYHUH YACOITHUC



OpraHi3auilHo-npaBoBi acneKTH

3BMYAMHKUX 3aC06iB yparKeHHs, MiJ 4Yac AKMX BMHMKAOTb
BTOPUHHiI (DaKTOpM ypaxKeHHA HaceNeHHA BHacAiAoK
PYMHYBAHHA aTOMHMX i ripoeneKTpuYHMX CTaHLiM,
CKJ1lagiB i CXOBMLL paZioaKTUBHMX i TOKCUYHMX PEYOBMH
Ta BigxoaiB, HaTONPOAYKTIB, BMOYXiBKM, CUMIbHOAIIOUMX
OTPYMHMX PEYOBMH, TOKCMYHUX BiIXOAiB, TPAHCMOPTHUX Ta
iHXXeHepHMX KOMYHiKaLin

besnocepeaHim nepecnigyBaHHAM 0cCi6, Nigo3ptoBaHMX
Y BUMHEHHI 3/104MHY.

MeToto nepecnigyBaHHs € 3aTpUMaHHSA 0Cib, nigo3proBa-
HUX Yy BUMHEHHI 3104MHY. ANle B LibOMY CEHCi HOpMM 3aKOHY
“Npo HauioHanbHy noniuio” BCTynawTb B NPOTUPiYYA 3
Hopmamu KIK.

3akoHoM “lNpo HauioHanbHy nonivito” nepesdayeHo npa-
BO MONILEMCbKOro Ha nepecigyBaHHsA Ta (hakTUYHe 3aTpu-
MaHHA 0Co6M, fKa byna 3anigo3peHa y BUMHEHi 6y/b-AKoro
KPMMiHa/IbHOrO NpaBoMnopyLUeHHsA, nepeAb6adyeHoro Hopmamm
0co6mBOT YacTUHM KpuMiHanbHOro Kogekcy YKpaiHu, He
3a/1eXXHO Bij caHKUii cTaTTi.

KprmiHanbHe npouecyanbHe npaBo nepeabayae AeLlo
iHwe. KMNK 3a3Havae, wWo ynoBHOBaxeHa cyx60Ba 0coba,
B TOMY 4YMchi i noniueMcbKkuii, Mae npaBo 6e3 yxsaau
cnigyoro cyaai, cyay 3atpuMmartu 0coby, Mifo3proBaHy Y
BUMHEHHI 3/104MHY, 3a AKMM NepeabadeHe NoKapaHHA avile
y BUAi Nno36aBneHHs BoAi. Taknum YnHom KIMK dakTnyHo He
[103BO/IAE MoAliLii 3aTpMMyBaTH 0Cib, AKi Nigo3ptoloTbCa y
BYMHEHI 3/104MHIB, 3a AKi NnepeabayeHo Taki BUAM NoKapaHb
AK wrtpad, BUMNpaBHi pob0OTH, CNYKOOBi OOMEKEHHA AN
BilICbKOBOC/Y»K60BLiB, rPOMaACbKi po60TH a60 06MEKEHHS
BOJI.

Ha Moto AyMKY, NoniLeMcbKMit Mae NpaBo 3aTpPMMYBATH
6yAb-AKy ocoby, AKa Oyna 3anigo3peHa y BYMHEHi
KpMMiHa/IbHOro NpaBOMNOpPYLUEHHSA, HE 3a/1eXHO BiJ CaHKUiT
cTatTi. Taky 0coby HeobXiZHO Y HaMKOPOTLWMMA TepMiH
(HeraMHo) AOCTaBUTU A0 HAMB/IMKYOrO OpraHy LOCYA0BOro
pO3CAigyBaHHA AN NPUMAHATTA NPOLECYyasIbHOrO pilleHHS.

Mpy1 LbOMY HEO6XilHO BPaxoByBaTH, L0 NOAILEMCbKMMI
Mae npaBo MiZ03pioBaTh 0COBY Y BUMHEHI 3/104MHY BUK/IHOYHO
y BUMNagKax:

- KOoJIM 0coba 6e3nocepejHbO BUMHSE 3/104MH;

- AIK Lo jaHa 0coba 3 MPAMUM YMUCJIOM BUMHMIIA JiAHHSA,
CNpsSIMOBAHE Ha BYMHEHHSA 3/I04MHY, OZIHAaK He JoBena Moro
[0 KiHUA 3 MPMYMH, WO He 3as1exanu Bia ii Boni;

- KOJIM 6e3nocepeaHbo MiCNA BYMHEHHA 3/104MHY
noTepnisiMi abo o4yeBUaLi NPAMO BKasyloTb Ha 0COBY, fAKa
BYUMHMAA JaHMMI 3/104MH;

- AKWO Ha TiNi 4M oAsA3i 0cobM MicTATbCA 6yab-AKi
03HaKM, fIKi BKa3yloTb Ha Te, Lo AaHe CYCnisibHO Hebe3neyHe
BMHHE AifHHA 6y/]10 BUMHEHE CaMe Lii€l0 0Co6010;

- AIKLLO CYKYMHICTb O3HaK Ha MicLi noAii migTBEpAXKyoTb
MPUYETHICTb JaHOT 0COBM 0 BUMHEHOIO HEIO 3/104MHY.

€BponeincbKe 3aKOHOAABCTBO HE BBAXKA€E MPOHMKHEHHS
A0 XMTNa 4YM iHLWOro BOMOAIHHA OCOOM ANA 3aTPMMaHHSA
0Ci6, WO Nigo3pTbCA Y BUMHEHHI 3/I04MHY, NMOPYLUEHHAM
X npas.

Tak, EBpONENCbKMI CyZ HE BU3HAB MOPYLUEHHS EBPO-
nemcbKoi KOHBEHLiT B TOMy, WO HajifeHa BignoBigHMMM
NOBHOBaXXEHHAMM MOAiLiA yBiMlLAA [0 KUTNA 3 TUM, W06
3AiMCHUTM apelT ocobu, fiKa BYMHMAA 3/104MH (CnpaBa
“Mioppert npotu CrnonyyeHoro Koponisctea”). To6To B
TaKMX Ta aHAJIOMiYHMX BUNAZKaxX Ail 0CO6M, AKa NPOHMKAE B
XMUTNO UM iHWE BONOAIHHA, X04a GOpMasbHO i NOpyLYyOTb
X HeJOTOPKAHHICTb, ase BOHM KOPUCHi, OCKiJIbK1 3yMOBJIEH]
Heob6XxiaHO 060poHOI0 ab0o KpalHbO HeobXiaHicTIo. B Ta-
KOMY pasi WKoJa Bifi MPOHMKHEHHSA B Yy3Ke XMTI0 UM iHwWwe
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BONOAIHHA 3aBXAM byae MeHLWa, HiX Ta, WO MOria BUHMK-
HYTH, AKLLO TaKOr0 NPOHMKHEHHS CBOEYACHO HE 34iMCHUTH.

3. MpUNUHEHHAM 3/104MHY, WO 3arpoOXKYeE XKMUTTHO OCib,
AKi 3HAX0AATbCA B XMUTAi @60 iHLWOMY BOMIOAIHHI.

MpUNUHEHHA NOSIAraE B AiAX NosiLeMCbKoro, CnpsmMoBa-
HMX Ha 3YMMHEHHA 3T04MHHOT AiA/IbHOCTI, WO BXe novyanacs,
Ta Ha HeJONyLWEHHA HAaCTaHHIO 3/I0MMHHOrO pesysibTarty,
O 3arpoXye XMTTIO 0Ci6, AKi 3HAX0AATbCA B XMTAI abo
iHWOoMy BonoiHHi. Mpy LbOMY HEOGXiAHO BpaxoByBaTH, LLLO
BCTAHOBMUTM HAABHICTb 3arpo3u AN1A XUTTA Yepes 3aKpuTi
ABepi oceni He 3aBXAM MOXAMBO. KpiM TOro, Ha MO0 IYMKY,
L0 HOPMY HEObXiZAHO AOMNOBHMTU MicnA chiB “3arpoxye
XMUTTIO”, cnoBamu “yum 340poB’t0”.

MPOHUKHEHHS MNOMiLENCbKOro A0 MTAa 4YM iHLWOro
BOJIOZiHHA 0COGM He MOKe o6MexXyBaTu i1 npasa
KOPMCTYBaTMCA BJAaCHUM ManHOM. [po 3acTocyBaHHSA
BKa3aHOro nosiLeMcbKoro 3axoay 060B’ AI3KOBO CKaZlaEThCA
MPOTOKO.

Heob6xiAHO 3a3Ha4YuTH, WO Ail0YMM 3aKOHOZABCTBOM
YKpaiHu nepea6avaetbes, WO He TibKK NoiLenchKi, a i
NpefCTaBHMKM AEAKMX HLIMX AepXKaBHMX OpraHiB MatoTb
npaBo Ha 6e3nepeLuKoJHe BXOLXKEHHA 6e3 [03Bosy cyay
[10 JXMTNA Y iHLIOro BONOAIHHA 0CO6M.

Tak cratTeto 80 KogeKkcy umMBiNbHOrO 3axmcTy YKpai-
HM 3a3HaYyaETbCA, WO Nig Yac raciHHA noxexi npauiBHMK
MOeXHo-pATYBa/bHOIro Nigpo3Ainy Mae npaBo Ha
6e3nepewKoiHMI JOCTYN A0 BCiX XKMTI0BUX, BUPOBHUUMX
Ta iHWKMX MpPUMILLEHb, & TAKOX Ha 3acTOCyBaHHA OyAb-
AKMX 3aXO0AiB, CMPAMOBaHMX Ha PATYBAaHHSA HaCeNIeHHs,
3ano6iraHHA NOLUMPEHHIO BOTHIO Ta NiKBigauito noxexi. Mpu
LbOMY MaTepiasibHi 36MTKM, MOB’A3aHi 3 MOLIKOAXKEHHAM
MarHa nig 4ac raciHHA noxexi, NoXKeKHo-pATyBasbHi
niapo3Aainuv He BiALWKOAOBYIOT.

Y pasi BBegeHHA B YKpaiHi Hag3BMYaMHOro CTaHy
y 3B’A3KYy 3 MacOBMMMW MOPYLIEHHAMM FPOMALCbKOro
NopAZKY KOMNETEHTHi AepiaBHi opraHu cepej iHLWMX
[OJAaTKOBMX 3ax0ZiB MOXYTb MPOBOAMTM TaKOX OrNaj
CNYK60BMX NPUMILLEHD Ta XXMTAA rpoMagsaH (cT. 18 3akoHy
BiA 16 6epesHa 2000 p. Ne 1550-I11 “Ipo NpaBoBUK peXMM
HaZ3BMYaAMHOro CTaHy”).

CratTeto 25 3akoHy Big 25 6epe3sHa 1992 p. Ne 2229-XII
“Npo Cnyx6y 6e3nekn YKpaiHu” opraHam i cniBpoGiTHU-
KaM Cnyk6u 6e3neku YKpaiHM HagaHo MpaBO BMKJIOY-

HO npu 6e3nocepeaHbOMYy  MPUMMHEHHI  3/104MHIB,
po3cnifgyBaHHA AKWX BijHeceHO 3aKo-
HOA4AaBCTBOM JO0 KoMneTeHUii Cnyxou

6e3reKkn YKpaiHu, nepecigyBaHHi 0Ci6, L0 MiZ03pHTbCA Y iX
BUYMHEHHi, 3axoAMTMU B XWUNi, CAyxb6o-
Bi, BMPOOHMYIi Ta iHWi nNnpuMMiweHHSs,
Ha TepUTOPIT i 3eMe/IbHi AiNIAHKM Ta Or/IA4aTH iX B NOPSAKY,
nepes6ayeHoMy  KpumiHanibHMM npouecyasibHUM KO-
AEKCOM  YKpaiHu

MocapoBi ocobu, 3anyyeHi A0 NMpoBeAEHHA
aHTUTEPOPUCTMYHOT onepauii, BignoBigHo go cT. 15
3aKkoHy Big 20 6epe3Ha 2003 p. Ne 638-1V “Tpo 60poTbOY 3
TEPOPM3MOM” MalTb MPaBO BXOAMTU (MPOHMKATH) B XKMAi
M iHWi NPUMILLEHHS, HA 3eMefibHi AiNAHKM, WO HanexaTb
rpomMagsaHaMm, nig 4Yac NpPUNUHEHHA TEPOPUCTMUYHOIO aKTy
Ta Npu nepecaigyBaHHi 0Cib, AKi NiA03pHOTECA Y BUMHEHHI
3/104UHY.

Jlitepartypa:
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12. 3aKkoH Ykpainn “INpo HauioHanbHy noniuito” Big
02.07.1915 poky - EnektpoHHui pecypc http://zakon2.
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POKyY - EnekTpoHHUit pecypc http://zakon4.rada.gov.ua/

14. KoHBeHUiA Npo 3aXMCT NpaB i OCHOBOMOJIOXHMX
cBo60g Big 04.11.1950 poky - EnekTpoHHMM pecypc http://
zakon4.rada.gov.ua/

15. MixXHapoAHMM MaKT NpPo rPOMaAAHCBKI i NONiTHMYHI
npasa Big 16.12.1966 POKY - ENeKTpOHHMM
pecypc http://zakon4.rada.gov.ua/

16. MNocTtaHoBa KabiHeTy MiHicTpiB Ykpaium “lpo
nopaAoK Knacudikauii HaasBMYamHux cmTyauin” Ne 1099
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VIR 343.982.325

YYACTb NMPALIBHUKIB NIAPO3AI/IB KPUMIHANIBHOI
PO3BIAKWU Y NPOBEAEHHI HEFTACHUX CAlIAYMX
(PO3LLYKOBUX) AIN

Y po6bomi po3znadarombca akmyasbHi NUMAHHA,
nos’A3aHi i3 yyacmio npayisHUKi8 KPUMIHA/IbHOT po38i0Ku
Y NpoBeOeHHI HeanacHuUX caid4vux (poswykosux) 0ili y KIMNK
YKpaiHu. ABmopom npoaHanizo8aHo cmaH 3aKkoHooascmaa
y il chepi, 38epHeHa ysaza Ha peziameHmayito 3asHayve-
HO20 NUMAHHA 3aKOHOJABCMBOM iHWUX OepKas.

3aysaxkyembCA, W0 Ha Cb020OHI BiOCYmMHi HOpMuU, AKi
6 su3Hayasu npasosuli cmamyc npayisHuUKis nidpo3dinis
KPUMiHa/IbHOT p038i0KU, W0 3a/1y4arombCca 00 NPOBEeOeHHSA
He2/1acHUX C/1id4Yux (po3wyKosux). Bu3HayeHi npozaiuHu
npoyedypHo20 Xxapakmepy: 8idcymHicms s8umoz 0o nocma-
HOBU Npo NpoBeOdeHHA He2/1acHUX Ci0Yux (PO3WyKOoBUX)
0ili. 06rpyHmosyembca HeobxioHicmb npuliHESmMmMsA 8io-
noBidHUX HOPMAMUBHO-NPABOBUX AKMiB, AKi 6 BU3HAYAIU
nopAJoK 3a/ly4eHHs NPayiBHUKiB KPUMIHA/IbHOT po3BidKuU
00 NposedeHHsA Hea/1acHUX (ca1id4ux) po3wykosux Oill.

Knw4osi cnosa: KpumiHasbHa po3gioka, He2/iacHi
cn1ioyi (po3wykosi) dii, cneyiasibHe 3aB0AHHSA, KPUMiIHA/IbHE
NpoBAdKeHHS, y4acmb 8 OP2aHi308aHil 2pyni YU 37104UHHIl
opeaaHi3auyii.

B pabome paccmampusaromcs akmyasibHble 80npockl,
CBS3aHHbIe C yyacmuem compyoHUKo8 nodpa3deseHull
KpumMuHanbHolU pa3gedKku 8 nposedeHuU Hea/1acHbIX
cnedcmaeHHbIXx (po3bICKHbIX) delicmauli coenacHo YIK
YKpauHbl. ABMOPOM NpOAaHAIU3UPOBAHO COCMOSHUE 3a-
KoHodamesibcmaa 8 3mol chepe, obpawaemca BHUMAHUe
Ha pea/1amMeHmayur 3mo2o 80Npoca 3aKoHodame 1bCMBoM
opyaux 2ocydapcma.

Ommeyaemcs, 4mo Ha ce2o0Hs OMCymcmaym HOpMbl,
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onpedenstowue npasosoli cmamyc compyoHUKO8 nodpas-
OesieHull KpuMUHa/IbHOU passedKu, NPUBJIEKAEMbIX K NPO-
B8e0eHUK He2/1acHbIX C/1e0CMBEHHbIX (PO3bICKHbIX). Onpe-
OesieHbl npobesibl npoyedypHO20 Xapakmepa: omcymcmaue
mpe6o8aHuli K NOCMAHOB/IEHUK 0 NPOBedeHUU He2/1acHbIX
c/1edcmseHHbIX (po3biCKHbIX) delicmaul. O60CcHOBbIBA-
emcsa Heob6xo0UMOCMb NPUHAMUA COOMBEMCMBYHUWUX
HOpMamuBHO-NPABOBbIX AKMoa, onpedesarux NOPAOOK
npussedyeHUs compyodHUKO8 KpUMUHA/bHOU pa3sedku
K nposedeHuto HeanacHbix (cnedosameneli) po3bICKHbIX
deticmsud.

Knouesble csi08a: KPUMUHA/IbHAA pa3sedKka, Hea/ac-
Hble c/iedcmaeHHble (PO3bICKHble) delicmaus, cneyuasibHoe
3a0aHue, y20/108HOe NpouU3800CMB0, y4acmue 8 op2aHuU30-
BaHHOU epynne usu npecmynHol opaaHu3ayuu.

This article are regarded the topical questions, which
are related with origin of the institute of non-public
investigative operations in the new criminal processual
code of laws. Regulation, conduct and use of the results
of the non-public investigative operations in the criminal
proceeding is a guaranty for participants of criminal
proceeding in part of using case files which are receiving
by non-public methods from one side.

For conducting non-public investigative operations
investigators weren’t ready a practical matter , due to
missing necessary experience, and legal system wasn’t
ready due to doesn’t meeting the conditions on present
moment from another side.

The condition of the legal system, which regulating
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