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MPOBJIEMU 3ACTOCYBAHHA AOMALLUHBbOIO APELUTY Y
KPUMIHAZIbHOMY MPOBAAYKEHHI

Y cmammi po3aaadatombca NOHAMMA, Cymb Ma OCHOBHI
npobeMHi NUMAHHA, W0 BUHUKAKMb NpU BUKOHAHHI 00-
MAWHbB020 apewmy fiK 3anobi>XHo20 3axX00y Y KPUMiHA/IbHOMY
cydoyquHcmsi. Buxodayu 3 aHanizy 0oMawHbo20 apewmy
nioHiMaembcs npobsiema HeoOHaKosoi npakmuku (io2o 3a-
CMocyBaHHA. TAKoX, NPoAaHasi308aHO OCHOBHI NO3UMUBHI Ma
He2amusHi CMOpPOHU Uyb0o20 3anobixHo20 3axody ma HadaHo
pexkomeHdayii dna s0oCKoHaNeHHA. Pobumbca npono3uyia
npo HeobxidOHicmb cmBopeHHA oKpemoi 6a3u daHux ujodo
06/1iKy 0ci6 0o AKuUX 3acmocosaHo doMatuHil apewm.

Knrouosi cnosa: 3anobixHi 3axodu, domawHili apewm,
yxsana cydy, caioyul cydds, nidosptosaHuli (068uUHyBa-
YeHuli).

B cmambe paccmampusailomcs noHSmMue, CywHOCMb
U OCHOBHble NpobJieMHble 8ONPOCkI, BO3HUKalujue npu
NpUMUHeHUU OOMAaWwHe20 apecma 8 Kayecmse mepsbl
npeceyvyeHus 8 Y20/108HOM cydonpoussoocmae. Mcxods u3
aHasau3a domawHe20 apecma NOOHUMaemcs npobsiema Heo-
OUHaKoBoU NPAaKMUKU e20 npuMeHeHus. Takxe, npoaHaslu-
3UpOBAHbI OCHOBHbIE NOJIOKUME IbHbIE U OMpuyame ibHbie
CMOopoHbI 3moli Mepbl npecevyeHUs U aHbl pekoMeHdayuu
0s18 cosepweHcmsosaHuA. /Jenaemcs npedsioxeHue o
Heobxodumocmu co30aHuUs omaesibHoll 6a3bl AaHHbIX NO
yyemy Jluy K KOmopbiM npumeHeHo domMawHul apecm.

Knw4desble cnosa: mepbl npuceveHus, domawHull
apecm, nocmaHos/sieHue cyda, ciedosamesib Cyobs, No-
oOo3pesaemblli (068uHsembll).

The concept, the essence and the main issues arising in
the execution of home arrest as a preventive measure in
criminal proceedings are considered in the article.

According to the analysis of decisions on rejection of
granting the petitions on home arrest it is found that the
main reason for taking such decisions by the investigating
judges was establishing in the course of the examination the
application on failure to prove the circumstances provided
by p. p. 1-3 p. 1 art. 194 of Criminal Procedural Code of
Ukraine by prosecutor, and especially failure to prove
the presence of risks identified by art. 177 of Criminal
Procedural Code of Ukraine in criminal proceedings.

The main issues on the implementation of decisions of
investigating judge, of the court on the charging of home
arrest by the National Police include the following: the
basic information that the decision of home arrest should
include is not clarified; a clear responsible entity for the
fulfillment of the decision on records of suspects, the
accused, who are under home arrest is not provided; time
of monitoring the behavior of the suspect, the accused,
who is under home arrest is not defined; the frequency
of visiting the suspect, the accused, who is under home
arrest is not defined; the lack of a unified database of the
Ministry of Internal Affairs on the records of suspects, the
accused, who are under home arrest; long period of time
between the sending by court and receiving the decision
on approval of a preventive measure in the form of home
arrest by the authority of the National Police, especially
when the court is not local.
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Currently there does not exist a single system

(database) of the Ministry of Internal Affairs on the records
of suspects, the accused, who are under home arrest, which
greatly burdens the work of the competent departments
of the National Police of Ukraine.

In general, it is concluded that home arrest is more
humane preventive measure compared to detention, its
implementation is progressive for Ukrainian legislation,
but the practice of its implementation will be effective
only after detailed legal regulation of the implementation
of preventive measure in the norms of Criminal Procedural
Code of Ukraine, as well as by using departmental
regulatory acts.

Key words: preventive measures, home arrest, court
resolution, investigating judge, suspect (accused).

MocTtaHoBKa npo6aemu. MNpobaemu, WO BMHMKAKOTb
Ha NMpaKTULi Mig Yac 3aCTOCYBaHHS 3amnobiXKHOro 3axoay y
BMI1A41 JOMALLHbOrO apeLuTy Jielo Pi3HATLCA Y KOXHOMY
niapo3aini opraHy HauioHanbHOT noniyii Ta 6arato B YoMy
3as1exaThb Big Micus IXHbOro po3TallyBaHHSA, PiBHA B3aEMOAT
cnigyoro cyaai, cyay, cnigyoro Ta iHWKMX npauiBHUKIB, Ha
AKUX NOKIAZLEHO BUKOHAHHA TaKOT yXBaJIM Ta iHLWMX MPUYMH.
Kpim TOro, HeratMBHO BMJIMBalOTb Ha €PEKTUBHICTb 3aCTOCY-
BaHHA LbOro 3amnobGixKHOro 3axoay TaKi akTopu K HU3bKe
maTtepia/ibHO-TeXHiIYHe 3abe3neyvyeHHs i mana KinbKicTb
BianoBigHUX daxiBLiB, AKi MOr/IM 6 34IMCHIOBATM AaHWI KOH-
Tposib. TOMy, AaHa NpobemMaTMKa € aKTyasIbHOI i NOTpebdye
JOCNIIXKEeHHA ANs AIMCHOT peanisauii OCHOBHWMX 3aBAaHb
yCix 3axoAiB NpUMyCy - NOZO0/IAHHA HEraTMBHUX 06CTaBMH,
AKi NepeLKoaKaloTb BMPIlLEHHIO 3aBAaHb KPMMiHanbHOro
CYAOYMHCTBA, Ta 3abe3neyeHHA BUKOHAHHSA pilleHb opraHis
[I0CYZI0BOrO pO3C/lifyBaHHA Ta CyAy, a TaKOX 3abe3neyeHHs
Ji€EBOCTiI KPMMiHA/IbHOTO NPOBaKEHHSA.

CtaH gocniaxeHHA. XapaKTepu3yluu CTaH HayKo-
BOi PO3PO6GKM A0CAiAKEeHHA 3anobiXHMX 3axoAiB, Ta
AOMALLHbOrO apeLuTy, 30Kpema, MOXHa BMAINMTM npaui
HacTynHmMx Haykosuis: t0.M. AneniHa, B.I. FoH4apeHKa,
l0.M. T'poweBoro, M.l. Jllo6niHcbKkoro, B.T. MansapeHka,
B.T. Hopa, I./1. MeTpyxiHa, B.B. Crawmuca, M.C. Ctporosuuya,
H.B. TkauoBoi, /I.[. YaanoBoi Ta iHwux. B ocHOBHOMY Ui
HayKOBLi AOCNiAXyBanu AuLe 3arasibHi KaTeropii Ana BCix
3anobixHMX 3axofiB (NOHATTA, cneumdivyHi BAacTMBOCTI,
nifCTaBM 3aCTOCYBaHHA), TOPKAKOTbCA 3ara/ibHOro aHanisy i
He BMPiLLyOTb iCHYI04OT Npo6.1eMK NpaBoBOT periameHTauii
[IOMaLLHbOr0 apeLUTy, He MIiCTATb KOHKPETHMX MPOMo3uLin
WOAO YAOCKOHA/IEHHS MPAKTUKKM MOro 3acTocyBaHHSA. |./1
Jiatok, 10.4.Mockantok, |./1. HeB3opoB 6inbL WMpLle po3-
rnaganaM npobsiemu nig Yac 3acToCcyBaHHA Ta BMKOHAHHA
JOMaLLHbOr 0 apeLuTy, NpoTe iXHi AYMKM Ha Lif0 TeMY HOCATb
WBMALLIE TEOPETMYHMI, @ HE NPaKTMYHMI XapaKTep.

MeToto cTaTTi € aHani3 Ta AocnigKeHHA HOpMaTuB-
HO-MPaBOBMX aKTiB, L0 Per/IaMeHTY0Tb NOPAJAOK BUKOHAHHSA
opraHamu HauioHanbHOT noniuii YKkpaiHu yxBan cnigyoro
cyadi, cyay npo o6paHHA 3anobiKHOro 3axoAy Yy BUrAAAi
JOMaLLHbOro apeLuTy, aHai3 OCHOBHMX MPOGAEM, L0 BUHM-
KaloTb Ha NPaKTULi Mif YaC BUKOHAHHSA Ta MOLLYK MOXJIMBMX
LWAAXIB X YCYHEHHSA.
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00Cy[0BOro cnigcrea

Buknaz OCHOBHMX MOsOXeHb. [OHATTA JOMALIHbOrO
apeLTy Ha Cy4acHoMy eTani B YKpaiHi 3’ ABMI0CA 3 NPUMHAT-
TAM KprMiHasibHOro npouecyanbHOro KoaeKcy Ykpainu (gani
- KMNK YKpainu) 2012 poky, ofHaK Ha NpakTu1Li CUCTEMATUYHO
BMHMKaIOTb NPO6GaEMM Nif Yac BMKOHaHHA opraHamu Haui-
OHasbHOT MoAiLiT yxBan Npo o6paHHA 3anobikKHOro 3axoay
Y BArNA4i JOMALLHbOMO apeLTy.

JloMalHiM apewT AK 3anobiKHMM 3axig Ma€ HU3KY
nepesar. BogHouvac 3 T1M, Wo ocoba yCBifOMIIHOE HEBIABO-
POTHICTb MOKapaHHA, AOMaLLHiM apewT HaZaE MOXJIMBICTb
nigosptoBaHOMY, 06BMHYBaYe€HOMY 36€pertu couiabHi
Ta CiMeMHi 3B’A3KM, a B AEAKMX BMMaZAKax i NpoJOBKUTH
npautoBaTh M 3a6esneyyBatu CBOW poanHy. Oco6/1BO
AKTyaNIbHMM Lie € Y BMMAZKax, KoM MNifjo3ptoBaHWi abo
06BMHYBaYEHUN € EAUMHUM TOAYBas/IbHUKOM Y PoAaMHi [1,
c.179]. 3 ncuxosoriyHoro mornszy AOMallHiM apewT s
0CcobM, A0 SAKOT BiH 3aCTOCOBYETbCA, Ta YJEHIB il CiM’i €
MEHLL CTPECOBUM i MCMXONOTIYHO TPABMYIOUMM 3aMo6iXKHUM
3aX0/0M, OCKi/IbKM MiZ03ptoBaHUi, 06BMHYBAYEHUIM NPOXKM-
BaTMMe B 3BMYHIM Ans ce6e 06CTaHOBLi, 6€3 3a60pOHM Ha
CMiJIKyBaHHA 3 POAMHOIO (L0 € AYXKe BarK/IMBMM, 30KpEMA,
y pa3si HaABHOCTi B poAuHi ManoniTHIX Aiten a6o oci6, AKi
noTpebyTb CTOPOHHLOIO AOrAsAAYy), 3aHATTA CMOPTOM,
KOPUCTYBAHHA MY/IbTMMELIMHOI TEXHIKOK Ta 3BMYHUMM
AnA cebe 3py4YHOCTAMM LLOAEHHOr0 KMUTTA Towo [1, c.180].

3 Apyroi CTopoHM, LWe nig Yac npuiHATTA HoBoro KK
YKpaiHM BMCIOBNIOBAIMCA 3aHEMOKOEHHA LW0A0 eheKTMB-
HOCTi Ta JAOUiNbHOCTi BBEJEHHA TaKOro 3anobiKHOro 3a-
X0Z4Y A0 KpUMiHa/IbHOro MpoLecyanbHOro 3akoHOAaBCTBa.
30Kpema, K By/10 3a3HAYeHO Yy 3ayBarKEHHAX 0 MPOEKTY
KMK Ykpainn (peectpauiiHuii Ne 9700), nigrotoBaeHux
3aCTyNMHMKOM KepiBHWKa AnapaTy BepxoBHoi Pagu YkpaiHu
M. TennokoM: “BBegeHHSA LbOro 3aXo4y He MaTUMe No3u-
TUBHOTO eeKTy, OCKiNbKM i YHHMM KMK YKpaiHu, i npoekT
MiCTUTb 3ano6ixkHi 3axoaM, He NoB’A3aHi 3 N036aB/IEHHAM
BOJIi. AKLLO Ui 3aX0AM HEe CNPOMOXKHi 3a6e3MeYnTH HaNeXHY
noBeZiHKy Nifo3ptoBaHOro, 06BMHYBAYEHOI0, TO HOBMM 3axij,
6yae HepeaslbHUM, OCKI/IbKM, 3a/IMLLIAI0YM KUT/I0 Ha NEBHUM
nepiog yacy, Taka ocoba 3aBXAM MaTUMe 3MOTY YXUUTUCA
Bif cnigcTBa Ta cyay, NepeLlKoAMTU BCTAHOBIEHHIO iCTUHM,
NPOAOBKYBaTM 3aMMATMCA 3/I04MHHOI AiANbHicTI0” [2].

Jo Toro X, MNnaH 3axoaiB MBC, cnpsiMoBaHMX Ha pea-
nisauito Hopm KMK YKpainu, 3aTBepakeHuit Hakazom MBC
YKkpaiHu Big 8 cepnHAa 2012 poky Ne 685, He nepeabayas
NiAroTOBKM NPOEKTY BiJOMYOro HOpMaTUBHO-MPaBOBOro
aKTy, AKMM Ma€ ByTH BpPeryibOBaHe NMTaHHA W00 NOPAAKY
BMKOHAHHSA YXBaJsI1 C/Tif40ro cyaai, cyZly npo obpaHHsA 3aro-
6iXXHOro 3axoAy y BUraaAi AOMalHbOro apewrty [8, c. 64].

CraH 3acTocyBaHHA nonoxeHb KMNK YKpaiHu woao obpax-
HA AOMALLHbOro apeLTy fK 3arnobiXKHOro 3axoAy CBiAYMUTb
Nnpo NeBHi NPO6AEMHI MMTaHHA, AKi NOTPebylTb AK Mpak-
TUYHOrO, TaK i 3aKOHOZABYOro BUPILLEHHA.

Hacamnepeg, ue CTOCYETbCA NUTAHHA W00 3aCTOCYBaH-
HS AOMALUHbOro apeLuTy A0 HEMOBHOITHIX, BariTHUX, OCi6
i3 0C06MBMMM NOTPeBaMM, NepebyBaHHA AKMX Nig BapTo
€ HebaKaHUM — AKi CTPaXXAarTb Ha NEBHi XBOPOOM (Hanpm-
K/ag, WO He NianaratoTb JIiKyBaHHI0), MalOTb Ha YTPMMaHHi
HeMnoBHONITHIX AiTeM, 0ci6 NOXMIoro BiKy.

Ha gymKy 1. MaBntoka, BUPILLEHHA LMX MUTaHb 3 METOD
OAHOTUMHOr O HA/IEXXHOM0 BUKOHAHHA CNiAYUMM CYAAAMM Ta
cyaamu Bumor KIMK YkpaiHn 6aunTbCA y BUAAHHI BignoBigHOI
nocTtaHoBu NneHyMy Buiioro cnewianizoBaHoro cyay YKpaiHm
3 poO3rnaay UMBiNIbHMX i KpUMiHa/IbHMX CrnpaB, B AKiK 6yn0
6 npoBefeHe odililiHe HayKoBe T/lyMayeHHsA NopsaKky 3a-
CTOCYBaHHA AOMallHbOro apewTy[9].

Mpu HanpaBneHHi 06BMHYBa/IbHOrO akTa 0 CyAy 3a-
NoGiXHUM 3axia 1040 06BMHYBAYEHOr0 € HE3MIHHUM Y
Meax CTPOKY, BM3HAYeHOro yxsasiol caigvoro cyasi nmig
Yyac JOCYZOBOro po3c/ifyBaHHA (4/1A 3anob6iXXHMX 3axo4iB
y BUrN4i AOMAaLIHbOro apewTy Ta TpMMaHHA nig BapToio).
3a npaBunamm 4. 3 cT. 315 KMNK Ykpainu cya 3 ypaxyBaHHAM
AYMKM HLWKMX NPUCYTHIX YY4aCHMKIB NiAroTOBYOro CyJ0BOro
3aciflaHHA BMpiWy€e NUTaHHA NPO 06paHHA, AOUiNbHICTb
3MiHM YM CKacyBaHHA 3axoAiB 3abe3neyeHHA KpuMmiHasib-
HOro MPOBaKEHHSA, B TOMY YMCAi 3anoGiKHOro 3axoay,
06paHoOro 06BMHYBa4YEHOMY 3 ypaxyBaHHAM PU3NKiB, BU3HA-
YyeHux c1. 177 KIMK YKpaiuu, Ta 06CcTaBUH KPUMiHa/IbHOrO
NpoBaZyKeHHA. 3a BiACYTHOCTi 3a3HaYeHMX KJIONOTaHb Bif
CTOPiH KPUMiHa/IbHOr O MPOBaAKEHHSA 3aCTOCYBaHHA 3ax04iB
3a6e3neyeHHs KpMMiHaIbHOrO NPOBaKEHHA, 06paHuX Mig
Yyac AOCYyZi0BOr0 PO3C/iZlyBaHHS, BBAXKAETbCSA NPOAOBKEHUM
(Y MeXax CTPOKY, BU3HAUYEHOIro yXBasioto CNigyoro cyaai nia
Yyac AoCyA0oBOro po3c/nigyBaHHs) Ta, BianoBiaHO, o6paHmMi
3anobikHMM 3axia WoAo 06BMHYBaYeHOT 0CO6M - HE3MIH-
HWM. CyZ NpOAOBXKYE 3aCTOCYBaHHA 3amnobiKHOro 3axoay
y BUrAa4i TPUMaHHA nig BapTol BigNOBigHO A0 NopAAKy,
BM3HayeHoro nasoto 18 KIMK YkpaiHu, To6T0 y 6yb-aKoMy
pasi cyq 3060B’A3aHMI 3’ACYBATU HAsBHICTb Ta XapakTep
PU3MKiB, AKi 0BI'PYHTOBYIOTb AOLi/IbHICTb Ta MPaBOMIpHICTb
NoAasblloro 06MEXKEHHA NpaB OAUHMU Y KPUMiHA/IbHOMY
npoBazeHHi. Mpu UbOMy, NMpPO NPaBO BMPiLUEHHA CyAOM
CaMOCTIMHO NMUTaHHA WOAO NPOAOBKEHHA CTPOKY 3anobix-
HOrO 3axo4y, AIKMM Ma€E OBMEXKEHWM CTPOK Aii (AoMaLlHiM
apeLT, TPMMaHHA Mig BapTow), Ta NOPAAOK PO3rasay Lboro
nutaHHA y cT. 315 KMNK YKkpaiHn He BM3HaYeHi.

3a pesysbTaTaMM aHanisy yxsan npo BiAMOBY B 3aJ0-
BOJIEHHiI MOJAaHMX KJIONOTaHb MpO AOMallHil apewT BCTa-
HOBJ/IEHO, WO OCHOBHMMM MiACTaBamM, 3 AKMX CHiguYMMK
CYAAAMM MPUIUMANUCA Taki pilleHHs, 6y/0 BCTAaHOBJ/IEHHSA
B XOZi po3r/iAazy KA0oMNoTaHHA HeA0BEeAEHOCTi MPOKYPOPOM
HasABHOCTi 06CTaBWH, nepeabaveHmx n. n. 1-3 4. 1 c1. 194
KMNK Ykpainu, i nepw 3a Bce HeAOBeAEHOCTi HaABHOCTI y
KpMMiHa/IbHOMY MpPOBAJAXEHHi pM3MKiB, BM3HAYEHMX CT.
177 KIK Ykpainu.

MpoBeaeHe y3arasbHEHHA 3acBigunno, Wo npu 3a-
CTOCYBaHHi AOMallHbOro apewTy cnigyi cyaai 3arazsiom
aotpumytotbca Bumor KIMK Ykpainn. BogHovac mawTb
micue nopyLlueHHA caigummmn cyaaamu Hopm KIMK Ykpainu,
o CcTaso NiACTaBoOl A/1A CKAaCyBaHHA CY[O0BMX pilleHb:
HeZl0BeZeHiCTb 0OIrPYHTOBaHOI Mif03pU Yy BYMHEHHI Mifo-
3plOBaHMM KPUMiHa/IbHOrO NPaBOMoOpYLUEHHA Ta HAABHOCTI
pu3MKiB, nepegbdayeHmx y cT. 177 KMNK YKpainu; B yxBanax
CNifumx cypAaiB He 3aBXAM 3a3HAYa€ETbCA ajpeca XMUTAa,
AKe 3abOPOHAETHCA 3a/IMLIATM MiJO3PIOBAHOMY; B YXBasnax
CcNiguMx cyaniB He 3aBXK/AM BM3HAYa€eTbCA nepioa, y AKMM
Nif03proBaHOMY 3a060POHAETHLCA 3a/IMLLATH XKMUT/I0; B yXBasax
cnigumMx cyaaiB Npo 06paHHA 3anobixKHOro 3axoay y BUraagi
AOMALUHbOr0 apeLuTy, y nopyweHHa 4. 4 cT1. 196 KIMK Ykpa-
THM, He 3aBXAM BUM3HAYAETbCA AaTa 3aKiH4yeHHsA i aii [11].

Ha opraHu npoKypaTtypu HeraTMBHO BNJIMBAE BiACYTHICTb
HanpawoBaHHSA MPaKTUKM HAJIEXKHOTO BUKOHAHHA BMMor KIMK
YKpaiHu npu 06paHHi AOMaLUHbOro apeLuTy, a TakoX BOHMU
He 3aBXAW MOXYTb OOIPYHTYBATHM Nigo3py Yy BUMHEHHI nig-
03poBaHUM KpUMiHa/IbHOMO NMPaBOMNOPYLLEHHS Ta HASIBHOCTI
pu3mKiB, nepeadayeHmx y ct. 177 KIMNK Ykpainu.

[0 OCHOBHMX Mpo6aeM LWOAO BMKOHAHHA OpraHamu
HauioHanbHOT noniuii yxsan cnigyoro cyaai, cyay npo o6-
paHHA AOMALLIHbOro apeLuTy MOXHa BiJHECTM HACTYrMHi: He
BM3HAYEHO OCHOBHi PEKBi3UTH, fAKi MOBMHHA MaTU yxBasia
NMpo BCTAHOBJ/IEHHA AOMALLUHbOrO apeLuTy; He nepeabayeHo
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YiTKOro cy6’€KTa BUKOHAHHA YXBa/M WOA0 061Ky Nifo3pto-
BaHMX, 06BMHYBAYeHMX, AKi nepebyBalTb Nig AOMaLUHIM
apeLTOM; He BM3HAYeHO YacC NPOBEJEHHA KOHTPO/IO 3a
noBeZiHKO0 MiZ03ploBaHOro, 06BMHYBAYEHOr0, AKMM nepe-
OyBaE€ Nij, AOMALUHIM apeLLTOM; He BU3HAYEeHO NepioanYHICTb
BiABiAyBaHHA Mifo3ptoBaHOro, 06BMHYBAYEHOr0, AKUM Ne-
pebyBa€ nig AOMAaLLHIM apeLwToM; BiACYTHICTb €AMHOT 6a3un
JaHnx MBC wogo o6niKy nigo3proBaHMX, 06BMHYBAYEHMX,
AKi NnepebyBatoTb NifJ AOMALLIHIM apeLuTOM; BEJIMKMIA NPOMi-
YKOK Yacy Mix BignpaBKoOK CyZOM Ta OTPMMAHHAM yXBa/u
Npo 06paHHsA 3anobixKHOro 3axofy Yy BUrAAAi AOMALLIHbOro
apeLTy opraHom HauioHasbHOT noniuii, 0co6MBO KoM Cy [,
He € MicLueBMM.

Ha BigMiHy Big KpuMiHanbHO-npouecyanbHOro Koaek-
cy Pocincbkoi ®egepauii ( gani - KMK P®), KMK Ykpainu
He MICTUTb KOAHMX BKa3iBOK LWOAO 3MiCTy TaKoi yxBaju,
e B 4.4.3,4 c1.196 KIMNK YKpaiHu HaronoweHo, Lo B
TaKiiM yxBani Ma€ 6yTM 3a3HA4YEHO TOYHY aZpecy KMTAa,
AKe nigo3ploBaHOMY, 06BMHYBaYe€HOMY, 3ab6OPOHAETHCA
3a/MLWATM Ta AaTy 3aKiHYeHHs Aii Takoro 3anobixKHoro 3a-
xoay. BianosigHo Ao 4.9 ct1.107 KINK P®, y noctaHoBi cyay
Npo 06paHHA AOMAaLUHbOro apeLuTy, BM3HAYAETbCA TaKe:
Micue, ae nepebyBatrmMe Migo3ploBaHui abo 06BMHYBaYe-
HMM; TepMiH JOMALLHbOrO apeLTy; 4Yac, MPOTAromM SIKOro
niZ03proBaHOMY, 06BMHYBAYEHOMY A03BOJIEHO NepebyBaTh
no3a MicL,emM BUKOHaHHSA 3anobiXKHOro 3axoAy; 3abopoHu Ta
(ab0) obMeKeHHA yCTaHOB/IEHI LW0A0 Nigo3ptoBaHOro abo
06BMHYBaYeHOro; Micusd, AKi MoMy 403Bo/IeHO BiaBiayBaTh
[7, c. 179-180].

Mu norogyemocs 3 aymkow H.J. MocKantoka, AKuM
BBaXKa€ 3a HeobxigHe aonoBHMTH 4.3 cT.181 KIK YKpaiHu
TakMM 3MicToM: “YxBana Mpo 3acTOCyBaHHA 3anobiKHOro
3axo4y Y BUrnazi JOMallHbOro apeLuTy noBUMHHa MiCTUTHM Taki
BiJOMOCTi: micLie nepebyBaHHA Mifo3poBaHOro, 06BMHYBa-
YeHOro; CTPOK A0MaLLHbOro apeLuTy; Yac, NpoTArom SIKOro
niZo3ptoBaHOMY, 06BMHYBaYeEHOMY A03BOJIEHO NepebyBaTh
no3a MicL,emM BMKOHaHHA 3anobixKHOro 3axozy; 3abopoHu Ta
(ab0) obmeeHHA yCcTaHOB/EHI LWoA0 Nigo3proBaHoro abo
06BMHYBaYeHOro; MicLs, AKi MOMY A03BOJIEHO BifBiAyBaTH.
Y pasi Heo6XiHOCTi BUKOpUCTOBYBATU TeNedOHHMH 3B’ A30K
ANA BUKNUKY LUBUAKOT MeAMYHOT 0NMOMOTM, CNiBPOGITHMKIB
NPaBOOXOPOHHUX OpraHiB, aBapifHO-PATYBa/IbHUX CNYKG Y
pasi BUHMKHEHHA HaJ3BMYaMHOT CUTYaLii, @ TaKOX AN1S Cni-
KYBaHHSIM 3 KOHTPOJIbHWM OpPraHoM, 0CO6010, LLI0 MPOBOAUTb
Harnaa” [7, c. 180]. AaHui BMKNaZ YacTMHM CTaTTi YiTKO
BCTAHOBJIE Ta KOHKPETUIYE YCi HEOOXiAHI pPeKBi3UTH, AKi
noTpi6Hi 6yTU 3a3HayeHi y AaHil yxBani, wo 6ya0 6 Nosu-
TUBHUM yTOYHEHHAM KIK YKpaiHu.

MyHKTOM 3.1. IHCTPYKLiT NpO NOpAAOK BUKOHAHHSA opra-
HaMM BHYTPILLHiX cripaB YKpaiHM yxBas CAigyoro cyaai, cyay
Npo 06paHHA 3anobiKHOro 3axoAy y BUrAaAi AOMAaLUHbOro
apeLTy Ta Npo 3MmiHy paHille 06paHoro 3amnob6ixKHOro 3axo4y
Ha 3ano6iXHKMM 3axig y BUrNAA1 JOMALLHBOrO apewTy (aani
- [HCTpYKUiA) nepeabayeHo, Wo Havya/IbHMK OpraHy BHYTpiLL-
HiX CnpaB NpY HagXO4KEeHHi yxBanu cnigyoro cyaai, cyay
WoAO Mifj03ploBaHOro, 06BMHYBaYEHOro, SKMI MPOXKMBAE
Ha TepuTOpii 06C1yroByBaHHA OpraHy BHYTPilLHiX crpas, 3
ypaxyBaHHAM 0CO6/IMBOCTEM KPUMiHA/IbHOrO NPOBaXKEHHS
BM3HaYaE NiAnopsaAKOBaHUM CTPYKTYPHUM NiApo3Ain, AKUM
6yze 3A4iMCHIOBAaTUCA KOHTPOJ/Ib 3a BMKOHAHHAM Nifo3pto-
BaHWM, 06BMHYBa4YeHMM 060B’A3KiB, NOKNALEHNX HA HBOIO
YXBaJIOK CAifyoro cyaai, Cyay, Ta HeBigK/IagaHO Aopyyae
KepiBHMKOBI BM3HAYEHOro Niapo3ainy nocTtaBUTM Ha 06K
niZ03poBaHOr0, 06BMHYBAYEHOr0 Ta 3a6€3MeYMTU KOHTPOJIb
3a MOro NoBeAiHKO.
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MocTaBneHHA Ha 06K i 3ab6e3ne4eHHA KOHTPOJIO 3a Mo-
BEZiHKOI HEMOBHOMITHLOMO MiZ03PIOBaHOM0, 06BMHYBaYEHO-
ro, KM Nnepe6yBac Mij, JOMallHiM apeLLToM, A0pYHaETbCA
KepiBHMKY Nigpo3ainy KpuMiHanbHOT Minivii y cnpaBax aiten
OopraHy BHYTPilWHiX cnpaB, Ha TepuTopii 06C/yroByBaHHA
AKOr0o NPOXKMBAE HEMOBHOMITHIM [4].

AkwWwo IHCTpyKUie nepeabaveHo TinbKK Nigpo3ain Kpu-
MiHasIbHOT MiniLii y cnpaBax AiTel opraHy BHYTpiLLHiX cripas,
AKUIM 3a6e3Meydye KOHTPO/Ib 3a NOBEAIHKOK HEMOBHONITHIX,
TO, LWOAO iHWKWX NPOBaKeHb, HaYa/IbHUK OpraHy BHYTPiLl-
HiX cnpaB 3 ypaxyBaHHAM OCOGJIMBOCTEM KpMMiHa/IbHOro
NPOBa/JKEHHS BM3HAYa€ NiANOPAAKOBAHWUM CTPYKTYPHMM
niapo3ain, wo 6yae 34iMCHIOBAaTU KOHTPO/Ib 3@ BUKOHAHHAM
NiZO3pIoBaHNM, 0GBMHYBAYEHMM 060B’A3KiB, MOKIALEHMX
Ha HbOro YXBasIo Cnigyoro cyaai, cyay.

OfHi BYeHi BBaXKalTb 3a HEOOXiAHE MOKNacTM Harnsag
3a NoBeAiHKO Migo3ptoBaHMX, 06BMHYBAYEHMX, MigAaHMX
JIOMaLLHbOMY apeluTy Ha cniBpo6iTHUKIB Mmonilii, ynoBHO-
Ba)KEHUX Ge3nepelukofHO BiaBifyBaTU NpUMILLEHHS, Ae
nepebyBalTb 3aapeluToBaHi, a TaKoX BMKOPUCTOBYBATM
€NEeKTPOHHi 3ac06M KOHTPO/O. |HWi HamnonsrawTb Ha A0-
LinbHOCTi HaZiNeHHS BigNoBiAHMMM (DYHKLAMM KOHTPOJIIO 3a
BMKOHaHHAM “Z0MaLlHbOro apeLwTy” Ha Cy0BMX BUKOHABLLIB
MiHicTepcTtBa tocTUUii YKpaiHM, 3 YMM HE MOroAXYyeTbCA
MakapeHko €.l. [6, c. 237-238].

BigHocHa HeBM3HaueHiCTb cy6’eKTa, SKMM Bianosigae
3a BUMKOHAHHSA yXBa/JIM NPO 06paHHA AOMALIHbOro apeLuTy
[l03BONISIE “NnepekmaaTi” TakmMi KOHTPOJIb 3 OHMX OCi6 Ha
iHWMX, B TAKOMY BUMaZKy HEMOXKJ/IMBO NPUTATHYTM 0COBY 10
BiZNoBiaIbHOCTi 32 HEBMKOHAHHA Cy>K60BUX 060B’ A3KIB.

BianosizHO 0 pedpopMyBaHHS CTPYKTYPU NPaBOOXOPOH-
HMX OpraHiB, Ha AaHWM Yac CNYKOM AiNbHUYHMX iHCMEKTopiB
Miniuii He icHye, TOMy Ha Hally AyMKY, NpaBW/bHO 6 6y10
3aKPiNMTM 34iIMCHEHHSA 4aHOro KOHTPOJIO 3a iHCNeKTopamu
HauioHanbHOT nonilii, Npo Wo 3a3HayMTU B NOCaAO0BIN
iHCTPYKLii Ta HOPMATUBHO-MPABOBUX aKTax, LU0 periameH-
TYBaTUMYTb Aif/IbHICTb BiANOBIAHOT C/YKOM.

BignosiaHo ao n.5 ct. 181 KIK YKpaiHu, npauiBHUKM
opraHy HauioHasnbHOT noniuii 3 MeTo KOHTPOIO 3a noBe-
[iHKOIO NiZ03ptoBaHOro, 06BKMHYBaYeHOro, AKMM NepebyBae
niZ AOMAaLUHIM apeLuToM, MaloTb NPaBo 3’ ABNATUCSA B XKMUTJIO
Li€ei 0cobu, BUMaratM HaaTh YCHi Y4 MMCbMOBi MOACHEHHA
3 NUTaHb, NOB’A3aHMX i3 BMKOHAHHAM MOK/JaJEHUX Ha Hel
3060B’13aHb, BUKOPUCTOBYBATW €/1IEKTPOHHI 3aC06M KOHTp-
ono [5].

3a HasBHOCTI B opraHi BHYTpiWHix crnpaB iHdopMauil
Mpo MopyLUeHHA Nigo3pBaHMM, 0O6BMHYBAYEHMM YMOB 3a-
CTOCOBAHOro 3anobiKHOro 3axoAy BiABiyBaHHA Moro micus
NPOXKMBAHHA MOXe 3AiMCHIOBATUCA B HiYHMI Yac [4]. To6To,
3a BigCyTHOCTI Takoi iHpopMaLii, nepeBipka NOBMHHa NPOBO-
AMTUCA Y IEHHUI Yac, WO € B3arasli HEJOPEYHWUM, SKLLO 3a-
6OpOHa 3a/IMLLIATU KUTJI0 NepeBadeHa YXBasiok Ha NEBHMM
nepioa f06M (B 6inblWOCTi BUNAAKIB Le HiYHUM Yac). AKLLo
po60oumit Yac noniuencbKoro crisnagae 3 nepiogom ao6u,
niZ Yac SKoro nigo3poBaHOMY, 06BUHYBaYEHOMY 03BOJIEHO
3a/MWaTh KMTNO, TO TaKa NepeBipKa € B3arani 6e3pesy/ib-
TaTHot. [lna fieBoi nepeBipKM TakMX 0Ci6, AOUiNIbHMM 6y10
61 3060B’ A3aTH NONILENCHKMX, L0 NPaLoTb B HIYHMM Yac,
NPOBOAMTU AaHy NepeBipKYy NPOTAroM Yacy, BNPOAOBXK SAKOro
niAo3ptoBaHOMY, 06BMHYBAUYEHOMY YXBaJIO CNig4oro cyaai
a60 cyay 3a60POHEHO 3a/MLLIATH KMTO.

MepiognyHicTb BiABiAYBaHHA BM3HAYAETHCA HaYa/IbHM-
KOM OpraHy BHYTpiWwHix cnpas. [pu LbOMy, fAKLO 3rigHO
3 YMOBaMM 3aCTOCOBAHOMO 3anobiKHOro 3axoAy nigosptio-
BaHOMY, O6BMHYBAY€HOMY 3abGOPOHEHO 3a/IMWWATH KMUTJIO
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Linono60Bo, BiABiyBaHHSA MOro MicLiA NPOXKMBaHHS NMOBUHHO
3AiMCHIOBATUCA He piale oaHoro pasy Ha cim aHiB [4]. Ta-
KMM YMHOM, YiTKO HEe BKa3aHO CKiNbKWM pa3iB Ha TMXAEHb
HeobXiJHO MPOBOAUTM NEPEBIPKY NiJZ03PIOBaHUX, 0OBUHY-
BayeHMX, Yy AKMX 3a6OpOHa NOKMAATM KMTAO BCTaHOB/EHA
Ha NeBHMM Nepiof.

Ha Hawy AyMKy, AKLIO0 0coba XapaKTepm3yeTbCA 3 406POiT
CTOPOHM, a NPOKYPOpP AOBiB HEMOX/IMBICTb 3aCTOCYBaHHSA
iHWMX, 6inbll M’ AKMX BMATB 3an06ixKHMX 3ax0AiB, To nepiog
BiZAABiAYyBaHHS NMOMeLLKaHb TaKMX 0Ci6 MOBMHHA 3AiMCHIOBATM-
CA He piawe HiXX 04MH pa3 Ha ABa AHi, Npo WO Ha NoYaTky
KOXHOro micAus 3aTBepA)KyBaTM Y HayasibHMKa OpraHy
HauioHanbHOT noniyii BignosigHi rpadikv nposeaeHHsA Bij-
BigyBaHb Ta A0yYaTH X O KOHTPOJIbHO-HAr 140801 CNpaBy.

Ha faHui yac eguHoi cuctemmn (6a3m gaHmx) MBC woao
06/1iKy Nifo3ploBaHWX, 06BMHYBaueHMX, AKi NepebyBatoTb
nig AOMaWHiM apeLTom He iCHYE, WO 3HAYHO OBTSXKYE
po6oTYy KOMMETEHTHUX Migpo3ainie HauioHanbHoi noniuii
YKpaiHu. BignosigHo go n. 7 4. 1 cT. 26 3aKoHy YKpainu “lpo
HauioHanbHy noniyito”, noniyia HanoBHIE Ta NiATPUMYE B
aKTyaZlbHOMY CTaHi 6a3n (6aHKM) AaHMX, WO BXOAATb A0
€amHoi iHdopMaLiiHOi crcTeMu MiHicTepcTBa BHYTPILLHiX
cnpaB Ykpainu [10]. CTBOpeHHA €AMHOT 6a3n AaHMX LWOAO
06/1iKy 0Ci6 40 AKMX 3aCTOCOBAHO JOMalUHiM apewT o3-
BOJIMTb TOYHO NEPEBIPUTM Ta BCTAHOBUTM YW NiagAaBanacb
uA ocoba 6yab-AKOMY 3anobiKHOMY 3axoAy, B TOMY YMCi
JOMaLLHbOMY apeLuTy, AKi 06MeXeHHA Ta 3a60pOoHM Ha Hel
MOK/IaZleHO, CTPOK Aii AOMAaLLHbOro apeLuTy Ta aBToMaTHy-
HOrO MOro CKacyBaHHA JOMALLUHbOro apeLTy Micis crnamBy
MaKCMMa/IbHOr O LUECTUMICAYHOIO CTPOKY.

Tak, BignosigHo go n.4 ct.181 KIK Ykpainu ta n. 1.4
IHCTpYKUiT, yxBana cnigvoro cyaai, cyay 3 MOMEHTY ii oroso-
LIEeHHA Nifo3ptoBaHOMY, 06BMHYBaYE€HOMY MiANArae Heran-
HOMY BMKOHaHHO OpraHOM BHYTPILLHiX CNpaB 3a MicLeMm 1oro
npoxmBaHHA. KOHTpo/b 3a noBeaiHKOW Mif03ptoBaHoOro,
06BUHYBaYEHOr0, AIKMIM NepebyBac Nij AOMALLHIM apeLLTOM,
PO3MOYMHAETLCA 3 MOMEHTY MOro NOCTaB/IEHHSA Ha 06iK [4].

MixX oronoleHHAM yxBasiM NiZ03poBaHOMY Ta MiXK nocTa-
HOBJIEHHAM Ha 061iK MOKe NMPOMTU NEBHMM NPOMIXKOK Yacy
i CKnagaEeTbcA CMTyaLlif, KoM KOHTPOJIb 3a NiZ03pOBaHMM,
06BMHYBAYEHMM, SIKMM MigJaHWM JOMAlUHbOMY apeLuTy B
LleM NPOMIXKOK Yacy Mo CyTi He 3[iMCHIOETbCA Ta KOAEH
noniLemcbKni He Hece BiANOBiAA/IbHOCTI 3a BMKOHAHHA
YXBa/I1 B LieM Yac, OCKi/IbKM AK TaKOro Lie He BU3HAYeHo.

3riaHo n. 3.2 IHCTPyKUii npauiBHUK OpraHy BHYTPilIHiX
cnpaBs, AIKOMY OpYYeHO 3AiMCHIOBATH 6e3nocepesHii KoH-
TPO/1b 32 NOBEAIHKO MiZ03poBaHOro, 06BMHYBa4YeHOro A1A
MOCTAHOBJIEHHS Ha 061iK BUKJ/IMKAE TOrO Ha BU3HAYEHMIM Yac
[0 OpraHy BHYTPilLUHiX cnpaB ab6o, AKLO Nigo3ptoBaHOMY,
06BMHYBAYE€HOMY L|iI04060BO 3a60POHEHO 3a/IMLLIATH KMUTIO
- 3’ABNIAETHCA 3a MicLEeM MOro NpoxmBaHHA [4].

CKiflbKM Yacy Moxe MpoMTU nicns Toro, AK CAigumm
CyAAs OroJIoCcMB YXBaJly MpPO 3aCTOCYBaHHA [OMallHbOro
apeLuTy, 0KM yXBasia NoTpanmTb A0 KepiBHMKa TepuTopiasib-
HOro opraHy, NoTiM KepiBHMK NpM3HAYMTb BignoBiganbHOro
nonilencbKoro, a ToM BUK/IMYe Nifao3pioBaHOro, 06BMHYBa-
YEHO YM 3’ ABMTBCA 40 HbOro 3a Micuem npoxuBaHHA? [11]

MiacTaBo NOCTAaHOBKM Ha 06/1iK TaKOT 0COOM € HAABHICTb
yXBa/M CAigvyoro cyani abo cyay npo 3aCTOCyBaHHSA 3amno-
GiXXHOro 3axoay y BUrAaAi AOMalHbOro apewTy. Ha »anb,
NpauiBHUKM Cyay He 3aBXAM BYACHO Hanpas/iAlTb TaKi
yXBaJ/I1, a NpaLiBHUKM MOLWITOBMX BigaineHb YKpaiHu B cuay
Pi3HUX MPUYMH, HE LWBUAKO AOCTABAAIOTH iX. AHasOrivyHa Cu-
Tyauia 3 yxsanamu ciigyoro cyaai, Cyay npo NpoAoBXKeHHSA
CTPOKY TPMMaHHA MNiJ AOMaLUHIM apewTomM abo npo 3MmiHy

3ano6iKHOro 3ax04y, Y TOMY YMCAi NP0 CKaCyBaHHSA, 3MiHy
a60 NoKIaleHHA A0LAATKOBMX 060B’ A3KiB, NepeadayeHmx 4.
5 c1. 194 KNK YKpaiHu, 41 npo 3MiHy Cnocoby iX BUKOHAHHA.
ToMy, SIKLO yXBany HaACMMIAOTh 3 iHLWOro MicTa, paMoHy,
a TMM Giflblue 061acTi, TO 0COBY CTaBAATb YM 3HIMAOTb 3
0671iKy, NPOBOAATb NePEBiPKY BUKOHAHHS NMOKIaAEHMX HOBMX
3060B’s13aHb 3 3aMi3HEHHAM HE Te, WO Ha [Hi, a Ha TUXKHi, Wo
HeraTMBHO BIJ/IMBAE Ha Xif 34iMCHEHHS nepeBipoK. byBatoTb
BMMNaAKM, KOJIM yXBaM HE HAAXOAATb 30BCiM, TOAI NpoBe-
JIEHHSI KOHTPO/ItO 3a 0CO6aMM, SIKMUM OBGPaHO 3anobGixKHMM
3axif y BUria4i JOMaLLHbOro apeLuTy € 30BCiM HEMOXK/IMBUM.

3HATTA 3 @/1eKTPOHHOI0 061iKY MiJ03pOBAHOI0, 06BUHY-
BAY€HOro Nic/1a 3aKiHYeHHA CTPOKY TPMMaHHA Mif AOMaLLHIM
ApELWTOM, Y TOMY YMCNi NMPOJOBKEHOr0, 3AiMCHIOETLCA B
ABTOMATUYHOMY peXMMi [5].

Ha kanb, 3aKkoHoZaBLEM YiTKO He nponucaHa npoueay-
pa aBTOMATUYHOrO CKaCyBaHHA TaKOro 3axogy, WO Moxe
CTBOPUTU NpobsiemMn Ha npakTuui [7, c.181].

BapTo 3a3HauMTM, WO NMTaAHHA B3aEMOAiT MiX CyaoM
Ta opraHamu HauioHasbHOT noniuii € fyXe akTyaslbHUM Ta
notpe6ye NocTiMHOro BAOCKOHANIEHHS. MOXIMBMM BapiaH-
TOM BMPpiLLEHHSA AaHOi Npo6aemu 6ysio 6 CTBOPEHHA EAMHOI
3arasibHoi cucTeMu 06MiHy iHcbopMmaLlii, B SKiM MOXAMBO
HanpaB/ATM Ta OTPUMYBATH JOKYMEHTM HaMpAMY B TOM UM
iHWMM opraH HauioHanbHOT noniuii YKpaiHu, npokypatypu
4Yn cyZy, Wo 6 3HaYHO NPULLBMALIMAO NpoLec 06MiHy 3anu-
TaMM, NOBiJOMNIEHHAMM, yXBalaMM i iHLIMMKM HEOBXiAHMMM
ANna poboTU [OKYMEHTaMM, NpU LibOMY BUKOPMCTOBYHOYM
€NEKTPOHHMM LdpoBUI nignmc.

BMCHOBKM. TaKMM YMHOM, AOMALLHiM apewT - 6ifbl
FYMaHHMM 3anob6iKHMM 3axia NOpiBHAHO 3 TPMMAHHAM Mg
BapTO0, MOro 3anpoBazXKeHHS € NPOrpecMBHUM ANS YKpa-
THCbKOro 3aKOHOZABCTBA, OJHAK MpaKTMKa 3acTOCyBaHHA
6yae edeKTMBHOW TiNbKM Nicaa AOKNAAHOT 3aKOHOAABYOT
pernameHTauii uboro 3axoay B Hopmax KIK Ykpainu i 3a
JOMOMOr ol BiJOMYMX HOPMATMBHO-MPaBOBMX aKTiB.
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