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PO3r/1A4 TEOPETUYHUX TA NPABOBMX NOJIOKEHD
TPAHCHALIIOHA/IbHOI OPT'AHI3OBAHOI 3/104UMHHOCTI TA
BU3HAYEHHA MOI'O NOHATTA

B cmammi po32n1a0aembca numMaHHA w000 BU3HAYEHHSA
noHamMmA “mpaHcHayioHanbHOi 0p2aHi308aHOT 3/104UH-
HoCcmi” Ha OoCHoBI aHanizy meopemuy4yHUX Ma NpPasosux
NOJIOKEHb.

Knw4yosi cnosa: mpaHcHayioHasbHa op2aHizosaHa
3/104UHHICMBb.

B cmambe paccmampusaemcs sonpoc o6 onpedesie-
HUU noHAMUA “MpPAaHCHAyUOHA/IbHOU 0p2aHuU308aHHOU
npecmynHocmu” Ha OCHOBE aHA/IU3a MEOPemuyYecKux u
npasosbix nosoxeHud.

Knrouesble cio8a: mpaHCHaUUOHA/IbHAA OP2AHU308AH-
Has npecmynHoCMb.

The article deals with the question of the definition of
“transnational organized crime” on the basis of theoretical
analysis and legal provisions.

Key words: transnational organized crime.

MocTtaHoBKa npo6iemn. OpraHizoBaHa 3JI04MHHICTb
HabyBa€ TpaHCHaLiOHa/NbHOMO XapaKTepy, CTaE peasibHo
3arpo3ot0 AndA CBiTOBOro CriBTOBapMcTBa AK 3a CBOTMM
MacwTabamu, TaK i 3a Mipot BNMBY Ha iHWIi couianbHi
IHCTUTYTU. 3104YMHHI opraHi3auii BUKOPUCTOBYOTb CyYacHi
MiXHapoAHi KOMyHiKaLilMHi i TpaHCMOPTHI MOXMBOCTI,
a TaKoX (aKT BigCYTHOCTiI HaneXHOoi npaBoBoi cniBnpawi
MiX AepyaBamu. Po3pocTaHHA opraHizoBaHOi 3/104MHHOCTI
[0 TpaHCHauioHa/IbHOrO XapaKTepy, 3pPOCTaHHA Ki/IbKOCTi
3/I0MMHHMX OpraHisauii 3 MiXHapoAHUMM 3B’A3KaMMu BU-
3HayalTb HeobxigHicTb TiCHOT NoBcAKAEHHOT cniBnpaui
Jep)KaB Mo po3LUYKY, 3aTPMMaHHIO i BUAAYi 3104MHLiIB ANA
KpPMMiHa/IbHOro nepecnigyBaHHA ab0 BMKOHAHHA BMPOKY.
HalBaXk/IMBilULMMKM YMOBaMM po36YZ0BM YKpaiHWM SIK Mpa-
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Mawaes A.3.0.
BOBOI JAeprKaBM € 3aBeplieHHA pedOopMyBaHHA CUCTEMM
KPMMiHa/IbHOT HOCTULIT, NpUBEAEHHA HauioHa/IbHOro 3aKo-
HOZaBCTBa Yy BiAMOBiAHICTb A0 MiXHapoAHMX CTaHAApTiB,
o Bia6yBa€eTbCA Yy LeM HecnoKiiHuM nepiog. Oco6amBy
Hebe3neKy A5 po36y10BM MOI0AOT AepKaBM M hOpMyBaHHS
rPOMaJAHCBKOro CycnisibCTBa CTAHOBJIATb CYTTEBI 3MiHM B
CTPYKTYPi 3/T04MHHOCTI, L0 HaByBa€E 03HaK OpraHi3oBaHoi 1
TpaHCHaUioHasbHOT. 3a AaHWMKM MBC YKpaiHu, Ha TepuTopii
YKpainu y 2003-2016 pp. BusaBneHo 6113bko 400 opraHiso-
BaHWUX IPyM Ta 3/I04MHHUX OpraHisaLii 3 MiXKHapogHUMM M
TpaHcHauioHanbHWMKM 3B’A3KamMu. ToMy icHye noTpeba B
HaYKOBOMY A0CNiAXKEHHi TpaHCHaLioHa/IbHOT OpraHi3oBaHo1
3/104MHHOCTI 3 METOI0 NiABMLLEHHS e(hEKTMBHOCTI MiXKHapoa-
HOro cniBpo6iTHULTBA Y cchepi NpoTMAiT TpaHCHALiOHa/bHIM
OpraHi3oBaHii 3/104MHHOCTI.
MeTa craTtTi. MeTol CTaTTi € aBTOPCbKE BWM3HAYEHHA
MOHATTA “TpaHCHaLioHa/IbHOT OpraHi3oBaHOT 3/104MHHOCTI”.
Buknazg ocHoBHOro matepiany. Y topuauyHin nitepatypi
LLle He HanpaLbOoBaHO 3ara/ibHOMPUMHATOrO Ta AOKTPUHAIIb-
HOr0 BM3HAaYeHHA NOHATTA TPaHCHAaLioHaIbHOT OpraHi3oBaHOT
3JIOYMHHOCTI, Te ¥ CaMe MOXHa CKa3aTu i Npo MiXHapoaHi
HOPMAaTMBHO-MNPaBOBi aKTH, AKi No-pi3HOMY TPaKTYHOTb LiEM
3/10YMHHUIM (DeHOMEH. 3MICT MOHATTA TpaHCHaLUioHa/bHa
opraHizoBaHa 3/104MHHICTb pAAOM aBTOPiB BM3HAYAETbLCA
no-pi3HOMY, HaNpuKAaa: Ha 6a3i onmcy Ti HaMGiNbLL TUMOBMX
03HaK, Yepe3 XapaKTEePUCTMKY TpaHCHaLiOHa/IbHMX 3/T04MH-
HMX opraHisauin [1, c. 8], a TaKoX 3a JOMOMOrol BU3HA-
YeHHA Gi/bL LIMPOKOro NOHATTA “TpaHCHaLioHaIbHOT 3/10-
YMHHOCTI” [2, c. 20] i 6inbL BY3bKOro NOHATTA “AiANbHICTb
TPaHCHaLioHa/IbHUX KpMMiHasbHKUX Koprniopauin” [3, c. 11].
KpumiHanbHe cepesioBuLLe 3 PO3BUTKOM MO0 MiXKHapOAHMX
3B’A3KiB i HOBMM, TpaHCHaLiOHa/lbHUM MOJIEM AiANIbHOCTI,
a TakoX Aefani yacTillMM BMKOPMUCTAHHAM Tepopy, Mpu
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AKOMY MAYTb Y XiZ, MOrpo3u 3aCTOCYBaHHS paZioaKTMBHMX Ta
iHLWIKMX Hebe3neYyHMX 3aco6iB, rno6anizyeTbCs i NPOTUCTOITb
BXXE€ HE OKpeMilM AepyaBi i cycnifbCTBY 3 iCHYOUMM Tam
PEXMMOM, afie 3eMHil umBinisauii B3arani 3 ii KyabTypoto
Ta iHWKMMM LiHHOCTAMM. OCHOBOI KpMMiHabHOI F1ob6anisa-
uii, AK MiHIMyM, € 3 0HOrO GOKY, BMCOKa OPraHi3oBaHiCTb
3/I04MHUiIB, rnobanisayis ix KpUmiHanbHOro iHTepecy i nona
AiANBbHOCTI, HaABHICTb Yy HMX MacWTabHWX pecypciB, AK
JIOACbKMX, TaK PiHAHCOBMX Ta iHLWMX MaTepiasbHUX (36poi
TOWO), No-Apyre, BUNEpeKEHHS rNo6anbHOK KpUMiHani-
3auieto uMBinisoBaHUx npouecis rnobanisauii, Wo BKAOYAE
[i€BY aHTMKPMMiHaNbHY MONITMKY i MO3MTUBHY ChiBMpaLio
[4, c. 427].

A.J1. PeneupKa nig “TpaHcHaLioHabHO OpraHi3oBaHo
3/I04MHHICTIO” po3yMi€ 34IMCHEHHS 3I04MHHUMMM OpraHisa-
LifIMM HE3aKOHHMX onepaLii, NoB’ A3aHKMX i3 NepeMilLeHHAM
noToKiB iHcopMauii, rpolwen, bisuyHUX 06’eKTiB, Ntoaen,
iHWKMX MaTepiaslbHUX Ta HEMATepiabHMX LiHHOCTEN Yepes
JepXaBHi KOPZOHM 3 METOI BMKOPMUCTaHHA CMPUATIMBOI
PUHKOBOT KOH’IOHKTYpU B OZHiM a60 KiNbKOX iHO3eMHMX
JepXaBax ANA OTPMMaHHA CYTTEBOI €KOHOMIYHOT BUroaM,
a TaKOX AN1A YXMJIEHHA BiJ couiabHOro KOHTPOJIO 3a A0-
MOMOT 00 BUKOPUCTAHHSA 3HAYHUX BiAMIHHOCTEN B cMCTEMAX
KPUMiHa/IbHOro NpaBocyAdA pisHUX KpaiH i kopynuii. BueHa
BBaXae, LLO /MLIe aHani3 XxapakTepy AifA/IbHOCTi 3/104MHHOT
opraHi3aLii MoXe CBiAYMTM Npo ii TpaHCHaLioHanbHicTb [5,
c. 35]. I.B. MweHMYHMIM 3a3HAYaE, WO TpaHCHaLioHalbHa
3JIOYMHHICTb fIK ABMLLE BMHMKNA B pe3y/bTaTi pO3BUTKY
MiXKHapOAHMX EKOHOMIYHMX i couiasibHMX BiJHOCKH, a TaKOX
6YpX/IMBUX iHTErpauiiHMx npouecis, WO Big6yBalTbCA Y
CBiTi BHaCNiAOK 3HAYHMX LEMOKPATUYHMX MEPETBOPEHb Y
KpaiHax CxigHoi €EBponu Ta Ha TepeHax KOJIMLWHboro PaasH-
cbkoro Coto3y, a Takox KpaiH AdpurKu, Asii Ta JlTaTUHCbKOI
AMepurKK”. Ha Moro AyMKy Nig MOHATTAM “TpaHCHaLioHaIbHa
opraHizoBaHa 3/104MHHICTL” Cnig po3yMiTM OpMy Mixk-
HapOAHOi AiANIbHOCTi OpraHizoBaHMX 3/104MHHUX TPyn abo
opraHisaLif i3 BUKOPUCTaHHAM Pi3HUX METOZIB, Y TOMY YMCi
i NnpMMyCcoBOro xapakTepy, Ta 3a60poHeHMXx ToBapiB i mo-
cnyr. AianbHiCTb TaKMX OpraHizoBaHMX 3/104MHHKUX Fpyn abo
opraHisauin Mae BUXOAUTU 3a MeXi oAHIET Kpainu [6, c. 7].

B.A. AueHKo Hagae 6inbWw po3WMPEHE BM3HAYEHHS,
OCKiNIbKM BBakae TpaHCHaLioHa/bHY OpraHi3oBaHy 3/10-
YMHHICTb BiIHOCHO MaCcOBMM COLLia/IbHO-EKOHOMIYHUM KpU-
MiHa/IbHUM SIBULLEM, LLO MPOABASETLCA Y (PYHKLIOHYBaHHI
CTiIMKMX KEepoBaHMX 06’€AHaHb 3/104MHLIB Y MEXax NeBHOi
TepuTopii (KpaiHW, perioHy), WO 3AIMCHIONTb 3/I04MHHY
AiANbHICTb AK 6i3HEC 3 METO OTPUMAHHA MaKCMMasbHOI
BMIroAM, MalTb CYBOPY iEpapxiuHy NobyAo0BY 3 BUAINEHHAM
nigepiB, AKi opraHizoBylOTb i KepylTb MPOLECOM MNaaHy-
BaHHA, MiArOTOBKMU i BUMHEHHA 3/I04MHIB, i CTBOPIOIOTb 3a
JOMOMOrOK0 3aJly4eHUX A0 KPUMiHaNbHOT Ccepu LUMPOKMX
NMPOLLAPKiB HaceNeHHsA i KOpyMNoBaHMX 3B’ A3KiB MeXaHi3m
3axMUCTy i npoTMaii couianbHOMyY KoHTposto [7, c. 14].

TpaHCHaUioHa/IbHi OpraHi3oBaHi 3/IOUMHHI CTPYKTYpH
- ue, AK MpaBuJI0, CKNAAHI CUCTEMHi YTBOPEHHA 3 BHY-
TPilHbOO iEpPapXiYHOK CTPYKTYpOIO i po3noisiom ponew,
BMCOKMM PiBHEM B3aEMOAIT i KEPOBAHOCTi, BHYTPilHbOME-
perKeBMMM 3060B’A3aHHAMM, CUCTEMAMM BJIACHOT 6e3MneKu
i fobyBaHHA iHdopMaLii, MexaHi3aMamMM 3axmMcTy Kanita-
JNIOBKNaAeHb. 3aBASKMU LbOMY, NiABMLIYETbCA CTiIMKICTb
3/104MHHUX OpraHisaLii o BHYTPiLLHiX i 30BHilWHiX BN/XBIB.
30Kpema, crocTepiraeTbCa KaapoBa CTabinbHicTb “aapa”
3JIOYMHHMX TPyn MpuY BapiaTMBHOCTI KaApiB “060NM0HKKU”.
Mpy1 NpakTMYHO HE3MIHHOMY CKN1aZi Y/IeHiB KePiBHOT JTaHKK
NpOTAroM TPUBANOro Yacy (yHKLiOHYBaHHA JOMYCKAETbCA

poTauifa i 3MiHa CK/laZy Ha BUKOHABCbKOMY piBHi. OcobamBe
3HaYeHHS HAJAETbCA BHYTPIWIHBbOrPYMNoBil AMCUMNAiHI Ta
HedopmanbHii BignosiganbHocTi [8, c. 294].

TpaHCcHaLioHa/IbHy OpraHi3oBaHy 3/104MHHICTb BU3HAYe-
HO K cUMCTeMHE (bYHKLIIOHYBAHHSA 3/I0YMHHMX OpraHisauin
i cniBTOBApMCTB, LIO MaloTb pO3rany}KeHy mepexy dinii B
iHWKMX KpaiHax, fKi BUKOPUCTOBYIOTb MiXXHapoAHi 3B’A3KM
N9 NOCTIMHOrO 3[iMCHEHHSA rN06a/lbHUX HE3AaKOHHMX orne-
pauiM, noB’A3aHMX 3 NepemilleHHAM NoToKiB iHdopmauii,
rpoluen, disuyHMx 06’eKTiB, M0AeMN, IHIIMX MaTepia/ibHUX
i HemartepiasbHUX pecypciB yYepes3 Aep:KaBHi KOpAOHM 3
METO0 BUKOPUCTAHHA CNPUATIMBOT PUHKOBOT KOH IOHKTYPU
B O/Hil @60 KiZIbKOX iHO3EMHUX AeprKaBax A/sl OAeprKaHHSA
iCTOTHOT €KOHOMIYHOT BUroaM, a TaKoXk Ansa ePeKTUBHOro
YXMNIEHHA Bif COLiaNbHOMO KOHTPOJIO 3a AOMOMOroH KO-
pynuii, HaCUAbCTBA M BMKOPUCTAHHSA NPOTMPiY i NporaamH
y cMCTeMax KpMMiHa/IbHOrO 3aKOHOZaBCTBa Ta MPaBoCy A
pi3HMx KpaiH [9, c. 11].

H.A. 3eniHcbKa Ta B.M. [lpbOoMiH BBaxatTb, WO iHCTU-
TyuioHa/IbHMM XapaKTep TpaHCHaLioHaIbHOT opraHi3oBaHoT
3/I04MHHOCTi NOJIAra€E y TOMy, IO YYaCHUKKU MiKHapOAHOi
KPUMiHaNIbHOT AiANbHOCTI MalTb PO3rasy>KeHy 3/I04MHHY
Mepexy B iHLWKMX KpaiHax, BUKOPMCTOBYIOTb MiXHapoaHi
3B’A3KM ANS 34iMCHEHHA rN06abHMX HE3AKOHHMX onepa-
UiM, YXMAATLCA BiJ AEprKaBHOr0 KOHTPOJIO 3a A0MOMOroto
Kopynuii, cTBOpOOTb 0CO6/MBI MpaBoBi Ta iHopMaLiMHi
YMOBM ANA 3104MHHOT [iA/IbHOCTi Ha MiXHapOAHOMY PiBHi.
Mpo6nemn 3abe3sneveHHsA KpMMIHOIOriYHOT 6e3neKkn Haby-
JIM 3a Cy4YaCHMX YMOB 0CO6/IMBOT aKTyasibHOCTi. Eckanauisn
Tepopu3My, aKTMBi3aLia TpaHCHaLioHa/IbHOT opraHi3oBaHoi
3/I04MHHOCTI, 3pOCTaloda Hampyra B MiXAep:KaBHUX BifHO-
CHHaXx, - Lji Ta iHWi hakTopUu BUMaratTb BCebiYHOro aHanisy
TMBHMX Hacnigkis [10, c. 39].

CBO€E 6ayeHHs LWoA0 TpaHCHaLioHa/IbHOT OopraHi3oBaHoT
3JI0MMHHOCTI CBiTOBa CMifibHOTa BUK1ana we y 1988 poui Ha
MixkHapoAHOMY CHMMMO3iyMi Mo OpraHi3oBaHil 3/I04MHHOCTI
B CaHT-Knayge, B maTepianax AKOro npucyTHs 3arajibHa
¢opmyna uUbOro NOHATTA, A€ TpaHCHaLioHa/lbHa OpraHi-
30BaHa 3JI0YMHHICTb PO3yMIiETbCA AK “6yAb-AKa MOCTiIMHA
yyacTb rpynu ntogen abo opraHizauii y 3/104MHHIN AiANb-
HOCTi, ros0BHa MeTa fIKOT - OTPMMYBaTH MPUOYTOK BCOAM,
He3BayKalouM Ha HasfBHiCTb HaLioHa/IbHMX KOPAOHIB”. binbLu
I'PYHTOBHE BWM3HAY€HHA TpPaHCHAaLiOHaJIbHOT 3/I0YMHHOCTI
noZaHo y IoKymeHTax BcecBiTHbOT KoHepeHLii B Heanoni
y 1994 poui, Ae niag TpaHCHAaLiOHa/JbHOK OpraHi3oBaHoO
3/104MHHOI AiANbHICTIO PO3YMIETLCA 3AIMCHEHHSA 3/104MH-
HMMM OpraHizaliiMM He3aKOHHMX onepalii, MoB’s3aHMX
3 nepemillleHHsAM MOoToKiB iHdopmauii, rpolen, bisndHmMx
06’€eKTiB, Ntogen, iHWMX MaTepiasbHUX i HemaTepiaibHMX
3aco6iB Yepes AepyKaBHi KOPAOHM 3 METOK BMKOPUCTAHHA
CNpUATIMBOT PUHKOBOI KOH’IOHKTYpPU B OAHIM ab0 KislbKOX
iHO3eMHMX feprKaBax A5l OTPMMAHHA CYTTEBOT EKOHOMIYHOT
BMIroaM, a TaKoX AnA e(eKTMBHOIO YXWMIEeHHA Bif coui-
a/IbHOr0 KOHTPOJIKO 3a AOMOMOIol0 KOPYNUii, HaCMAbCTBA i
BMKOPMCTAHHA 3HAYHMUX BiJMIHHOCTEM Y CMCTEMAX KpMMi-
HaJIbHOro NpaBoCcyAAA Pi3HMX KpaiH [11, c. 117]. BianosigHo
A0 HeanonbcbKoi noniTM4HOI Aeknapauii i Fno6anbHoro
nnaaHy AiM NpoTU OpraHi3oBaHOi TpaHCHALiOHa/bHOT 3J10-
YMHHOCTI [12]: “MixkHapoHi cniBAPYKHOCTI CNif BUPOBUTH
3ara/ibHOMPUMHATHY KOHLIEMLit0 OpraHi3oBaHO1 3/I04MHHOCTI
AIK OCHOBY A/151 NPUMHATTSA i NiABMLLEHHSA e(DEKTUBHOCTI MiXK-
HapoAgHoro cniBpo6iTHMUTBa. A5 epeKTMBHOT 6OPOTLOM 3
OpraHi30BaHO 3/1I04MHHICTIO AepyKaBM NOBMHHI BpaxoByBaTH
CTPYKTYPHi 0CO6MBOCTI 3/I04MHHUX OpraHisaLili i cnocobum
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iX AiaNbHOCTI Npu po3pobui cTpaTeriid NoAiTMKM, 3aKOHO-
JAaBCTBa Ta iHLWKMX 3ax0AiB. XapaKTePHUMM O3HaKaMM LibOro
ABMLLA, XO4Ya BOHM i HE € IOPUAMYHUMM ab0 BUYEPITHMMM 3a
CBOIM BM3HAYE€HHAM, Ha3BEMO TaKi: CTBOPEHHA YrpynoBaHb
ANA yyacTi y 3/IOMMHHIN AiaNbHOCTI; iepapxiyHi 3B’A3KM
a60 0COOMCTi BiAHOCKMHM, AKi A03BOJIAIOTL BaTayKKaM KOH-
TPOJIOBATH AiT YNEHiB TaKMX Fpyn; 3aCTOCyBaHHA HaCKA,
3a/19KyBaHHs abo Kopynuii 3 METOK OTPMMAHHSA NpUBYTKY
i BCTAaHOB/JIEHHA KOHTPOJ/IO HaJ TEPUTOPIAMM i PUHKaMM;
BiAMMBaHHA HE3aKOHHMX NPUOBYTKIB, AK ANA NPOJOBKEHHSA
3/1I04MHHOT AiANBbHOCTI, TaK i A4/19 NPOHUKHEHHA Y NleraibHy
€KOHOMiKY; MOTEHLiMHI MOXKIMBOCTI NOLUMPEHHSA AiAIbHOCTI
Ha HoBi cdepH i 3a MeXKi HauioHa/IbHMX KOPAOHiB; i cniBpo-
6iTHMLTBO 3 iHLIMMM OpraHi30BaHUMM 3/1I04MHHMMM FPyNaMM.
Jna Toro, Wwo6 BUABUTM i yMino BigBepTaTM opraHizoBaHy
TPaHCHaLioHa/IbHY 3/I04MHHY AiA/IbHICTb i 60POTMCA 3 Helo,
Mi>KHapoAHiM cniBApYKHOCTiI HEOGXiAHO NOrIMBOBATU CBOT
3HaHHA MPO 3/104MHHI opraHisauii Ta ix gianbHicTb. Jepxa-
BaM CNij 3aMmaTmcs 360poM, aHali3oM i NoLMpeHHsAM Bipo-
rigHMX CTaTUCTMYHUX AaHKX i BigoMocTel npo ue sasuwe”.

BignosiaHo go ct. 1 PamkoBoi KoHBeHuil OpraHisauii
06’eaHaHMx Hauilt npoTu opraHisoBaHoi 3104MHHOCTI [13]:
“opraHizoBaHa 3/104MHHICTb” O3Ha4a€e rpynoBy AisNbHICTb
TPbOX abo GislbLue 0Cib, AIKa xapaKTepU3yeTbCA iepapxiy-
HWMM 3B’ i3KaMM ab0 0COBMCTUMM BiAHOCHHAMM, SKi JalOTb
3MOry iX BaTa)KKam BUTAraTy NpmMoyToK abo KOHTPO/OBaTH
TepuTopil i pUHKK, BHYTPILLHi Ta 30BHiLUHi, 32 JONOMOro0 Ha-
CMNIbCTBA, 3a/1AKyBaHHA abo KOpynuii AK A5 NPOJOBKEHHSA
3JIOYMHHOT AiANbHOCTI, TaK i ANA NPOHUKHEHHA Y NeranbHy
©KOHOMIKY, 30KpeMa LUIAXOM: HE3aKOHHOr0 06iry HapKOTMY-
HMX 260 MCUXOTPOMHMX PEYOBUH i “BiAMMBAHHA" rpoLuem,
AK BOHM BM3HayeHi y KoHBeHuii Opranisauii 06’eaHaHux
Hauir npo 60poTb6y NPOTM HE3AKOHHOTO 06iry HAPKOTHUYHMX
3aco6iB Ta NCMXOTPONHUX pevoBuH 1988 poky [14]; Toprisni
N0AbMM, K BOHa BM3HayeHa y KoHBeHLUii npo 60poTbby 3
TopriBaelo NIoAbMM Ta 3 eKcrilyaTauieto NpocTUTYLiT TpeTiMm
ocobamn 1949 poky [15]; nigpobKu rpowoBmx 3HaKiB, AK
BOHa BM3HayeHa Yy MixXHapoaHii KoHBeHLii no 60poTb6i 3
niZpo6Koto rpoLoBMx 3HaKiB 1929 poky [16]; He3aKOHHOT
TOpriBni npeamMeTamu Ky/ibTypu abo iX KpajiKok; BMKpa-
JEHHA AZepHOro matepiany, HeNpaBU/IbHOTO MOBOAKEHHSA
3 HMM abo NOrpo3u HeMpaBMJIBHOIO MOBOJKEHHA 3 HUM 3
METOH 3aBAaHHA LKOAM HaCeNEHHIO, AK BOHWM BU3HAYeEHi y
KoHBeHLUii npo disnyHMIM 3aXMCT AaepHOro Matepiany Ta
AaepHMX ycTaHoBOK 1980 poky [17]; TEPOPUCTUYHMX aKTiB;
HEe3aKOHHOT TOpriBAi 36po€to abo BUOYXOBUMM PEHOBUHAMM,
60 BMOYXOBMMM NPUCTPOSAMM ab0 TX BUKPAZEHHSA; HE3aKOH-
HOT TOpriB/li aBTOTPAHCMOPTHUMM 3acob6amm abo iX BMKpa-
JAEHHA; NigKyny nocasoBMxX 0Cib aeprkaBHMX OpraHiB Ta iH.

B Crparerii €Bponeicbkoro Coto3y Ha Mo4YaToK HOBOro
TMCAYONITTA “3anobiraHHA Ta KOHTPOJIb OpraHi3oBaHOl
3/104MHHOCTI” [18] 3a3HayeHe HacTynHe: “OpraHizoBaHa
3JIOYMHHICTb, AK i 3/I04MHHICTb B3arasi, He MOLUMPIOETLCSA
BMNAaZKOBO. PO3Max TaKMxX NOPYLUEHb, AK TOPriBas HAPKOTU-
KamM, TOPriBas N0AbMM, KOPYNLiA Ta €KOHOMIYHI 3/104MHM
BEJIMKOIO MipOI0 3aN1eXKMTb Bif HAABHOCTi MOTUBIB Y 3/104MH-
uiB, Big iCHyBaHHA CNpMAT/IMBMX YMOB A1 CKOEHHSA 3/T0YMHIB
Ta Bif opieHTauil poboTH TUX, XTO MparHe KOHTPOJIBATH
OpraHi3oBaHy 3JI0YMHHICTb. JeprKaBu-UeHU MOBMHHI A0-
CNiAXKyBaTU LWIAXM FrapaHTyBaHHA TOro, 06 MOX/MBICTb
CKOTTM 3/104MH CTaBaJs1a BCe CKAaHiLIOL0, W06 BOHA Cynpo-
BOZXYyBasiacA BE/IMKMM PU3MKOM [AJ1A MPaBOMOPYLIHMKIB
(Hanpuknaz, pusuK B6yTH 3aTPMMaHMM Ta 3aapeLlTOBaHUM)
Ta Wo6 BUroAM Bif CKOEHHA 3/104MHY 6Y/IM 3MEHLLEHT YM
niKBiaoBaHi. Ane BOAHOYAC TaKi NpeBEeHTMBHI 3aX0AM NOBUH-
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Hi NPOBOAMTUCA B pamKax MoBaru 0 OCHOBHMX JIOACBKMX
npaB. CAij TakoX HaraaaTtw, Lo 3anobiraHHs opraHizoBaHin
3JIOYMHHOCTI cnpusae ehEeKTMBHOMY 3amnobiraHHO Ta KOHTp-
OJI10 3JIOYMHHOCTI B LiJIOMY, a 3ano6iraHHA 3/I04MHHOCTI
B Li/ZIOMy, HaBnaku, crnpusae eDeKTUBHILLOMY 3axMUCTy Big
OpraHi3oBaHOi 3/I04MHHOCTI Ta KOHTPOJItO Haj Hew”.

BignosiaHo go ct. 2 KoHseHuii OpraHisayii 06’ eaHaHnX
Haui npoTu TpaHcHaUioHabHOT OpraHi3oBaHOT 3/I04MHHOCTI
[19] (paTmdikoBaHO 3akoHOM YKpaiHu Big 4 ntotoro 2004
poky Ne 1433-1V [20]): “opraHizoBaHa 3/104MHHa rpyna”
03HayYya€ CTPYKTYPHO 0DOpMAIEHY rpyny B CKNaAi Tpbox abo
GinbLue 0Cib, Lo iCHYE NPOTArom BM3HA4YEHOro nepioay vacy
i i€ y3roaxeHo 3 MeTolo 34iMCHEHHS ogHOro abo AeKisb-
KOX CEPMO3HMX 3/I04MHIB 260 3/104MHIB, BU3HAHUX TAKUMM
BignoeiaHo Ao KoHBeHuii OpraHisauii 06’eaHaHMx Hauin
NPOTM TPaHCHaLiOHa/IbHOT OpraHi3oBaHoT 3/I04MHHOCTI, ANA
TOro, Wo6 oAep:atu, NpAMo abo nocepeaHbo, diHaHCOBY
ab6o iHwWy MartepianbHy Burogy. CTpyKTypHO odopmeHa
rpyna o3Hayae rpyny, sika He Gysa BMMNaJKOBO YyTBOPEHa
[NA HEraMHOro BUMHEHHS 3/104MHY i B AKilM HE 060B’A3KOBO
dopmanbHO BM3HAYeHi poni i YneHiB, 06roBopeHmi 6e3-
nepepBHMI XapaKTep YeHCTBa abo CTBOPEHa PO3BMHYTa
CTPYKTYypa.

BucHoBOK. TaknMM YMHOM, NPOBIBLLKM aHaNi3 TEOPETUYHUX
NoIoXeHb Ta HOPMATMBHO-NPABOBUX aKTiB MiXXHapoOAHOro
XapaKTepy 6y/10 BUSB/IEHO Te, LU0 He HamnpaLbOBaHO 3arasib-
HOMPUMHATOrO Ta AOKTPMHA/IbHOrO BU3HAYEHHS MOHATTS
“TpaHcHaLioHaIbHOT OpraHi3oBaHOi 3/104MHHOCTI”. BBaxKa-
€MO, WO Nig NOHATTAM “TpaHCHauioHa/sibHa opraHizoBaHa
3JIOYMHHICTB” Cnig po3yMiTM CTPYKTYpOBaHy CUCTEMY
cy6’eKTaMM AIKOT € CTiNMKi 3/104MHHI opraHisauii, ski MaloTb
MOTYKHi MiKHapoZHi, NONITUYHI Ta KOpymnoBaHi 3B’A3KM,
MaTepiasibHo-TeXHi4Hy 6a3y, NACbKi pecypcu, cdepa Kpu-
MiHaNIbHOro BNAMBY Ta AiASIbHOCTI AKMX Y BUTIAAT 3/104UH-
HOro NMPOMMCY PO3MOBCIOAKYETLCA Ha JAeKisibKa AepKas,
perioH, KOHTUMHEHT abo CBiTOBE CMiBTOBApUCTBO.
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LLOA0 KOHLEENLIT KPUMIHAJIBHOI (MOJIILEMCBKOI)
PO3BIAKW B YKPAIHI

Cmamma npucsAaYeHa OKpemMum NUMAaHHAM opmMyBaH-
HA KOHUenuii KpuMiHasibHOT po3sidKu 8 YKpaiHi. B cmammi
aHanizyembCa MixkHapoOHuli 0ocsid npuliHammsa cmpame-
2ill KPUMiHaAIbHOT po38iOKU Y MAKUX KpaiHax siK: AH2nis,
Xopsamis, iHwux KpaiHax €sponu ma CLLA.

Y cmammi posanaHymo 6pumaHcbKy “HayioHasnbHy
po3gidysasbHy mModeab” ma amepukaHcbkul “Hayio-
HanbHuli naaH po3nodiny po3sidysasbHoi iHPopmayii”,
AKi 6a3ylombca Ha y3azasibHeHHi 6i3Hec-cmpamezili ons
nompeb NpasooXopoOHHUX OP2aHis.

Takox HazosoweHo Ha deAaki BiOMiHHOCMI KoHuenuii
KpuMiHasbHoi po3g8ioku AHenii ma CLUA 8i0 ykpaiHCbKOT
modesli onepamuBHO-pO3WYKOBoT OiaslbHOCMI, AKi cmocy-
tombcA cun i 3acobis.

AHanizyembca ckaao cun i 3acobis 8ionoBioHO 00 KOH-
uenyili KpumiHanbHoT po3s8idku AHanii ma CLUA.

Po3ansdaembca mModesib nosiyelicbkoi difsibHocmi,
NPUHYUNU CMOCOBHO KPUMiHA/bHOT (nosiyelicbkoi) pos-
8ioKu.

3acHosyro4uck Ha docgidi KpaiH, de KoHYenyii noaiyel-
CbKOi po3sioKu 6ysau ogiyiliHo 3amsepdxeHi, asmopamu
NPONOHYEMbCA BKJAOYUMU 00 HAUiOHA/bHOI cmpameaii
HacmynHi kaYo8i cmadii po38idyBasibHO20 YuKay: 36u-
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LLlenexos A. O.,

TayieHKo B. B.

PaHHA; OYiHKa; 06pobka; aHanis; po3noscdKeHHA ma
YNpassiHHA.

Peanizysamu HagedeHi cmadii nponoHyembCA 3a paxy-
HOK 3acmocyB8aHHA nesHoi cmpykmypu, yHKYioHasbHoCcmi
ma 3acobig, HeobxiOHUX 018 eheKMUBHO20 BUKOPUCMAHHA
KpUMiHanbHOT (nosiyelicbKoi) po3sioKu.

Knro4osi caosa: KoHuenyia, npuHyunu, KpumiHaib-
Ha po3sidka, cuau ma 3acobu onepamusHO-pO3WYKOBOT
diasbHoCcMi.

Cmambs nocsaweHa omaoe/ibHbIM BONPOCam opmupo-
BaHUA KOHUenyuu KpUMuHasbHol passedku 8 YKpauHe. B
cmamse aHaAu3upyemca Mexx0yHapoOHbIU ONbIM NPUHAMUSA
cmpameaull KpUMUHA/IbHOU pasgedKku 8 MAxkux CMpaHax
Kak: AHenus, Xopsamus, dpyaux cmpaHax Esponbi u CLUA.

B cmambe paccmompeHbl 6pumaHckaa “HayuoHasib-
Haa passedbisamesibHas Modesb” u amepukaHckuli “Ha-
UYUoHaNbHbIU NaaH pacnpedesieHus passedbisamesibHol
uHgopmayuu”, kKomopsle 6a3upyromca Ha 0606ujeHuu 6us-
Hec-cmpameaul 018 HY»0 NpasooXpaHUMe/ibHbIX 0P2aHo8.

Tar»xe ommeydeHbl HeKomopble OIMJ/IUYUSA KOHYeNYUU Y20/108-
Holi passedku AHesiuu u CLLIA om ykpauHcKoU modesiu onepamus-
HO-p03bICKHOU OeAme IbHoCMU, Kacarouuecs cusl U cpedcma.

INIBAEHHOYKPATHChKHH

146

ITPABHHUYHUH YACOITHUC



