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aHaNiTMYHMX [OBiAOK, AoMnoBiAen Ta iHWMX CAyK60BUX
JOKYMEHTIB i NpOAYKTiB po3BiAyBasibHOT AiANIbHOCTI;

- BMPOBaJXEHHA CUCTEMM BMKOPUCTAHHA aHaNiTUUHMX
NPOAYKTiB B NpoLeci ynpaBaiHHA.

3a3HayeHi KOMNOHEHTU MOBMHHI BYyTW OfHaKOBi Ha
MmicueBoMy, perioHasbHOMY Ta HauioHa/IbHOMY piBHi Ta
MOXYTb BiZJpi3HATMCA MacwTabom, CTYNEeHeM CKNaJHOCTi
3a/1eXXHO Bif cneuianbHOro 06s1aAHAHHA Ta MPOrpamHoOro
3abe3neyeHHs.
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OKPEMI ACNEKTU NPOBEAEHHA AONUTY HENOBHOJIITHLOIO
MAO3PIOBAHOIO Y KPUMIHAJIbHOMY MPOBAAXKEHHI

B cmammi po32aAHYMO NOJIOXXEeHHA YUHHO20 KPUMi-
HA/IbHO20 npoyecyasibHO20 3aKOHOAascmaa Woodo BUMO2
0o nposedeHHA donumy HeNnoB8HOJIiIMHbO20 B8 X00i Kpu-
MiHA/IbHO20 NpoBAdXeHHA ma ocobsusocmi yiei caiddor
dii. Bpaxosyr4u nesHi npo2a/suHU mMa Hey3200:KeHocmi
4YuHHo20 KIK YKpaiHu HadaHo pekomeHdayii i npono3uyii
wodo io20 YOOCKOHAIeHHS.

Knrodosi cnosa: HenosHonimHili nido3prosaHuli, Kpu-
MiHasibHe NpoBaodKeHHA Wodo HenosHoNimHix, donum,
cnidya (po3wykosa) dis, cneyianicm, nedazoe, Ncuxosoez,
JliKap, 3aKoHHUU npedcmasHUK HeNnoBHOIIMHbLO20.

1-2016

BakyneHko O. @.

B cmambe paccMompeHbl nosioxeHuUs delicmsyrouje2o
3aKoHOoOame/1bCmBa omHocumesibHo mpebosaruli K donpo-
CYy HecosepuieHHO/IemHe20 8 X0de Y20/108H020 NPOU3B00-
cmsa u ocobeHHocmell 3mo2o ciedcmaeHHo20 delicmsus.
Yyumebisas onpedesieHHble npoc4Yemsl U HeCoomsemcmaus
delicmsyrowiezo YINK YkpauHbi npedcmassieHbl peKomMeHAa-
Uuu U NpedsIoKeHUS No e20 YCosepweHCMBOBAHUK).

Kntoyesble ciosa: HecosepuweHHoiemHul nodo3pesa-
eMmblli, Y20/108HO€ NPoU3BOOCMBO B8 OMHOWEHUU Hecosep-
WeHHo/lemHux, donpoc, ciedcmseHHoe (po3bickHoe) deli-
cmaue, cheyuasiucm, nedazoe, NCUxoJs102, 8pA4, 3aKOHHbIU
npedcmasume/ib HecosepuweHHOo/IemHez0.
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The author of the article analyzed the provisions of
the criminal procedure law regarding requirements for the
interrogation of a minor in criminal proceedings and the
peculiarities of this investigative action. Due to certain
gaps and inconsistencies existing Code of Ukraine provided
recommendations and suggestions for its improvement
were made.

Key words: minor suspect, criminal proceedings
for minors, questioning, investigative (detective)
action, specialist, teacher, psychologist, doctor, legal
representative of the minor.

MoctaHoBKa npobnemu. JianbHiCTb OpraHis 40CyA0BOro
po3cnigyBaHHA nepeabayae pisHOMaHiTHi Aii, Wo pernameH-
TOBaHi KpMMiHa/IbHMM NpoLiecyanbHUM 3aKoHOM. Cepeg HMX
0c06/1MBe MicLie 3aMMarTb CNiAYi (Po3LLyKoBi) Ail, AKi MaloTb
€/IMHE CMNpAMYBaHHSA - BUKOHAHHA 3aBJaHb KpMMiHalbHOro
cyaoumHcTBa [17, c. 4]. X npoBeaeHHs Y KpUMiHabHOMY
NpOBaJKEHHI LL,0A0 HEMOBHOMITHIX MA€E BA1IAaCHi 0CO6/IMBOCTI,
L0 06YMOBJ/IEHO TMM, LU0 TaKe NPOBAJKEHHA € BiJ0OpaKeH-
HAM AiT 0CO6/1MBOrO OXOPOHIOBAHOTO PEXMMY, BBEAEHHSA
AKOro 06YMOBJIEHO cneumdikol HEMOBHOMITHIX, AK MOro
yyacHukiB. Lle 3HaxoauTb CBiM NposB i 0c06MBOCTI y NeB-
HWX NpouecyasbHUX 0COBIMBOCTAX MOPAAKY MPOBEeAEHHSA
TaKMX AiM 3a yyacTio HemnoBHONITHIX. MigTBEpAKEHHAM
LibOro BUCHOBKY € MOJIOXKEHHA 4. 2 cT. 484 KIK YKpainu, y
AKIM NPAMO 3a3HAY€HO, WO «CAiAYMM, NPOKYPOP, CAiAYMM
cyaas, cya Ta BCi iHWi ocobu, 1o 6epyTb Y HbOMY y4acTb,
3060B’A3aHi 34iMCHI0OBaTM NpoLecyasbHi p,i'f (y TOMy uucni i
cnipgyi (po3u1y|<os1) 4iT) B NOpAZKY, WO HaMMEHLLE NOpYLIYE
3BMYAMHMI YKNAZ KMTTA HEMOBHOMITHLOrO Ta anosmae
Moro BiKOBMM Ta MCMXOOMYHMM OCO6/IMBOCTAM, PO3’sAcC-
HIOBATU CYTb MpoLecyasbHMX AiM Ta BXMBATM BCiX THLWMX
3axo4iB, CNpAMOBAHMX Ha YHUKHEHHA HEraTMBHOIO BMJIMBY
Ha HenoBHONiTHboro» [10].

OsHaueHi (hakTopy 1 3yMOBJIIOIOTb aKTya/IbHICTb TemMM Aa-
HOrO AOC/IAXKEHHSA, MO0 TEOPETMYHY i MPAKTUYHY 3HAUMMICTb.

CraH focniaxeHHs. Pi3HMM acneKkTam JonuTy Nijo3proBa-
HOr o fAK pi3HOBUAY CNiguMX (PO3LYKOBMX) AiM Y KpMMiHab-
HMX NPOBAZKEHHSX LLLOZI0 HEMOBHOITHIX NPUCBAYEHi po6oTH
TaKMUX BigOMMX yueHux, ak: T. B. ABep’sHoBa, tO. |. Asapos,
0. M. AneHiHa, B. M. baxiHa, O. A. BakynuKa, A. €. lony-
60Ba, B. C. 3eneHeupbkoro, M. O. KapneHka, 0. O. Kouypa,
B. C. KysbmivoBa, K. b. JleBueHka, €. A. JlyK’AHYMKOBA,
M. I. NMopy6osa, B. B. PomaHioka, M. B. CanteBcbKoro,
0. O. lOxHa Ta iH., PO6OTH AKUX M CTA/IM METOA0JIOT YHMM
niagrpyHTAM NpM HanMCaHHi Liel HaykoBOi CTaTTi. Ane B
CyYacHMX ymoBax 3acTtocyBaHHA YmMHHOro KIK YKpaiHu Ta
3/iMCHEHHA AepyKaBHUX 3aX0/1iB Y HanpAMi CTBOPEHHA Ai€BOI
CUCTEMM HOBEHA/IbHOT IOCTULiT, OKpeMi TEOPETMYHI NUTaHHA,
30Kpema o0 AOMUTY HEMOBHOMITHBOrO NiZJ03POBAHOr0 No-
TpebyioTb Neperiaay Ta aganTauii 40 HOBMX YMOB 34iMCHEHHS
KPUMiHaNbHOIO NPOBaZXKEHHA. | O4HMM 3 TaKMX MUTaHb, AKe
Mag€ BaXK/IMBe 3HaYeHHA ANA 3a6e3neyeHHs npas Ta 3aKOHHMX
iHTepeciB HENOBHONITHIX Y KPMMiHa/IbBHOMY CYAOUYMHCTBI, €
MUTaHHA 0COG/IMBOCTEN OMUTY HEMOBHONITHBLOMO NiA03pto-
BAHOr0 y KPMMiHa/IbHOMY NMPOBaKEHHI.

MeToto CcTaTTi € AOCNIAXKEHHSA OKPEMMX BUMOT YMHHOIO
KPUMiHaIbHOr 0 MpoLecyasibHOro 3aKoHy nicas 2012 poky fo
NpoBeZeHHSA TaKoT C/1if40i (PO3LWYKOBOT) AiT AK AONMUT HemMo-
BHOITHBOrO MiZ03PIOBAHOM0 Yy KpMMiHa/IbHOMY NPOBaAXKEHHI
B aCnekTi 3abe3neyeHHA npaB HEMOBHONITHIX yYaCHMKIB Yy
KPMMiHa/IbHOMY MPOBAAXKEHHI.

Brknazg ocHoBHoro matepiany. 3 npuHHATTAM y 2012
poui umHHoro KMK YKpaiHM 3HayHa yBara aKUeHTYeETbCA

BJlaCHE Ha CNifuMx (PO3LIYKOBMX) AiAX AK Ha OCHOBHOMY
BMAI npouecyanbHMX Ail, NpoBeAeHHs AKMX 3a6esnedye
3AiMCHEHHA A0CY/[0BOro poO3CiiflyBaHHA. B MOM0OXKeHHsX
4. 1 c1. 223 KIMK YKpaiHM 3a3Haya€eTbCA, WO «CAiAYMMM
(PO3LWYKOBUMMM) AiAMM € Aii, cnpAMOBaHi Ha OTPUMMAaHHSA
(36MpaHHsA) fOKa3iB abo NepeBipKy BXKE OTPMMaHMX LOKa3iB
Yy KOHKPETHOMY KpMMiHanbHOMY NpoBagxKeHHi» [10].

Y KpuMMiHanbHOMY npoueci € AeKinbKa BM3HAaYeHb
NOHATTA CNigumx (poslykoBux) AiM. 3okpema, C.M. Cra-
XiBCbKWMM pO3rasgac cnifyi Ail sK YacTMHY npouecyanbHMX
[iM, KoTpi cnpAMoBaHi Ha 36MpaHHs i nepeBipKy AoKasiB y
maTepianax 4OCYAOBOro po3c/ifyBaHHA Ta Bigpi3HAIOTLCA
BiZ pewTn AiM cnijuyoro cuo NpouecyaibHOro Npumycy
[17, c. 7], wo mn nmigTprmyemo. Ha aymky B. T1. LLK6Giko,
cnipyi aii - ue YacTMHa npouecyanbHMX AiM, AKi NoB’A3aHi i3
BMABJNIEHHAM, (biKcalielo Ta nepeBipKoto A0Ka3iB y maTepia-
Nax gocyaosoro poscnigysaHHaA [18, c. 234]. B ceoto yepry
M. A. MoropeubKkuit BU3HAYae cnigyi Aii Ak BuA npouecy-
aNbHKX AiN, nepeabavyeHmx KpUMiHabHUM NpoLecyaibHUM
3aKOHOM, LLO 34iMCHIOTBCS Y BU3HAYEHOMY HUM MOPSAKY
YMNOBHOBaXKEHMMM Ha Lie 0Cob6amM, sKi HagiNeHi BAagHUMM
NMOBHOBAaYXEHHAMM NMPMMYCOBOI0 XapaKTepy A1 OTPUMaHHA
[l0Ka3iB, nepeBipKM M OLiHKM CaMMX AOKa3iB Ta X BUKOPU-
CTaHHA y KpMMiHasbHOMY npoBagxeHHi [14, c. 392-393].
0. B. KanniHa 3a3Havae, WO cepej npouecyaibHuUX Ain
0C06/IMBE 3HaYEHHA MatoTb Aii, CMPAMOBaHi Ha OTPUMaHHSA
(pOo3LUyKyBaHHSA, 36MpaHHA) abo NepeBipKY BXe 0TPMMaHUX
[I0Ka3iB Y KOHKPETHOMY KpUMiHaNbHOMY NpoBaXeHHi. Taki
AiT iIMeHyloTbCA CNigYMMM (PO3LLYKOBUMM) AiAMM, AKi MatoTb
ni3HaBa/ibHy CMPAMOBaHICTb, TO6TO BOHM 3aBXK/AM CMPSAMO-
BaHi Ha 0TpMMaHHA, dikcauito abo nepeBipKy fokasis [9, c.
365]. M. f. HKoHeHKo BM3Havae cnigdi (po3sLwyKosi) aii Ak
pernameHToBaHi KpMMiHaZIbHMM MpouecyasbHUM 3aKOHOM
npouecyanbHi Aii, AKi 34iMCHIOTLCSA YNOBHOBAXKEHO 0CO-
6010 i ABNAOTL COBOI0 CYKYMHICTb NOLIYKOBMX Mi3HaBa/IbHUX
i 3acBiguytouMx onepauin, HanpaBieHMX Ha OTPUMAHHS
(36MpaHHsA) foKa3iB abo NepeBipKy BXKe OTPMMaHMX J0KasiB
Yy KOHKPETHOMY KpMMiHa/lbHOMyY NMpoBazKeHHi [8, c. 223].

Y3ara/ilbHeHHA pe3ynbTaTiB aHKeTyBaHHA CAifumMx
(250cnigumx) B xo4i NpoBeAEHOro HaMu AOCAifXKEeHHSA
BKa3y€e Ha Te, WO Yy KPMMiHaNbHUX MPOBaJKEHHAX LIOA0
HeMNoBHOJITHiX, cnigYMMM Nigpo3ainis HauioHanbHOT nonivit
i3 HenoBHOITHIM NiZ03pOBaHUM NPOBAAATLCA OCHOBHI Ha-
CTyI'IH] cnigyi (po3wykoBi) Aii: gonuT, o6myK OCBiZyBaHHS,
npe,q ABJIEHHA /1A BMi3HAHHA Ta CNiJYMM eKCNEPUMEHT 3a
#Moro yyacTio. lonuT € oaHieto 3 Gopm OTpUMaHHSA A0Ka30BOoi
iHdopmaLii yepes dikcallito NoKasaHb, NpoLecyasibHUM 3aci6
(hopMyBaHHA i NepeBipKM A0KasiB, MPOTE Ha 3aKOHOAABYOMY
piBHi MOHATTA AOMMTY K CiAY0T (PO3LLYKOBOI) AiT He HaBe-
[IEHO, a TaKOX He COPMY/IbOBAHO META MOro NPOBEAEHHS,
AK, HaNpuWKIaz, Npy pernameHTauii ornaay Ym obLuyKy.

Y HayKOBil NpouecyanbHii niTepatypi NOHATTA AONUTY
AK CNiAY0T (PO3LWYKOBOI) Ail TAYMAUYUTbCA NO-pisHOMY. OamH
i3 OCHOBOMOJIOXKHMKIB KpMMiHaNicTMYHOT HaykM aHC poc
nMcaB: «... JONMUTYBaHi 0COOM Lie CKeneT, a iXHi NoKasaHHA
KPOB i N10Tb NonepeAHboro cnigctea» [3, c. 46]. 3 no3uuii
BiTUM3HAHMX BUYEHMX MpouecyanicTie, AONMUT Le npouecy-
asibHa AiA, CyTb AKOT NONAra€ B TOMY, WO CAiAYMI OTPUMYE
BiZ, AONUTYBAHOT 0COGM BiJOMOCTi MPO NOAit0 3/104MHY, OCib,
AKi MOro BYMHWMAIM, XapaKTep i po3mip 3anoAifaHoi WKoau,
MPUYMHU 1 YMOBU, LLIO CTIPUSIIM BUMHEHHIO 3/T0MMHY, A TAKOXK
Mpo iHWi 06CTaBMHM, L0 MaKOTb 3HAYEHHSA A5 KpUMiHa/Ib-
HOro NpoBaAXeHHs [7, c. 241].

3 nornaay iHWKWX HayKoBUiB, JOMMUT Le caiaya Aifa, aKa
rnoJiAra€e B per/iaMeHToBaHOMY KpHMiHasIbHMM NpoLecyasb-
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HMMM HOpMamM iHopMaLiMHO-NOTriYHOMY MpoLeci cnisky-
BaHHA 0Ci6, KOTPi 6EPYTb Y HBOMY Y4aCTb, Ta CMPSMOBAHOMY
Ha OTpPUMaHHA iHdopMaLii Npo BifZOMiI haKTH, L0 MalTb
3HaYEeHHA ANA BCTAHOBNEHHA iCTUHMU Yy KPUMiHaJIbHOMY
npoBagKeHHi [6, c. 252].

JonuTt NnpoBoAMTLCSA B MOPSAKY, NepesbayeHoMy CT.CT.
224 - 226 KIK YKpaiHM Ta € Y4iTKO 06YMOB/IEHOIO MpoLecy-
a/IbHMMM NOJIOXKEHHAMM Ta coliaibHUMKU PONAMM (POPMOIO
CMinKyBaHHA MiX NogbmMu. [ONUT HENOBHONITHLOrO Mifo-
3ploBaHOro y BignoBigHocTi 40 nonoxeHb cT. 490 KMNK Ykpai-
HM 34iIMCHIOETbCA 3rigHO 3 NpaBuiaMu, nepeabadeHnmm KMK
YKpaiHH, y NPUCYTHOCTi 3aXMCHMKA.

Y nonuTi HEMNOBHOMITHLOIO BUAINAIOTL TaKi acnNeKTu:

npouecyanbHUi: CyBOpe AOTPMMAHHA BMMOI 3aKOHY
WoA0 NiAroTOBKM, NpoBeAeHHA Ta dikcauii AonuTy; ncu-
XOJIOFiYHMM: ypaxyBaHHS MCUXO-BiKOBUX OCOGJIMBOCTEN,
couiasibHO-MCUXOOrHYHOT XapaKTEPUCTUKM, TEMNEPAMEHT
[LOMUTYBAHOI0; E€TUYHUM: BMCOKOMOpasibHa, TAaKTOBHA
noBeAiHKa c/igyoro; neaaroriyHMi (BMXOBHMM): AOMMUT
6YAyETLCA Ha OCHOBI iHAMBIAYaIbHOrO MiAXoAy, NPosBi YyMHOCTI
[10 OCOBUCTOCTi HEMOBHOTITHBOrO; TAKTUYHUM: BUKOPUCTAHHS
TaKTUYHMX NPMMOMIB JONMTY 3a1€XKHO Bi CUTYaUii, WO cKa-
Jaetbcea [11, c. 19-52]. Mpo 3Ha4yHy posib AONUTY K CAiAYOI
(po3LwyKoBoT) AiT cBigYaTh AaHi BUBYEHHSA CNiA40T NPaKTUKM
i NpoBeZileHOro aHKeTyBaHHA: Ha MPOBaZKEHHA BCiX BUAIB
JONnUTY BMTPaYaeTbcA noHas 50% ycboro po6oyoro 4vacy
cnigyoro. 3asHayeHe CBifuMTb Mpo Te, WO AOMMT 3alMMae
LeHTpa/lbHe Micue, 6e3 MOoro NpoBefeHHA MPaKTUYHO He
MoKe 06iMTUCA KoAHE KPMMiHa/IbHE NPOBaAXKEHHS, B TOMY
yuchni i KpMMiHasbHe NpoBaAXEeHHA LWOAO0 HEMNOBHOMITHIX.
Jonut € JoCUTb MOWMPEHUM Ta e(dPEKTUBHUM CNOCO6GOM
36MpaHHA J0Ka3iB i JOCArHEHHA icTMHM. Ham iMNoHye TBep-
[KeHHA B. B. PoMaHIoKa, AKMIM 3ayBaKye, L0 NPoBeAEHHSA
CNifumx (PO3LLYKOBMX) AiM Y KpMMiHa/IbHOMY NMPOBaKeHHI
LLO0A0 HEMOBHOJITHIX TaKOX MA€E BNACHi 0CO6G/MBOCTI, LU0
06YMOBJIEHO TMM, LUO Lie MPOBaKEHHA € BifjoOpaXKeHHAM
Ai1 0C06/1MBOr0 OXOPOHHOIO peXMMY, BBEAEHHA SAKOro
06YMOB/IEHO CreumdiKo HEMOBHONITHIX AK MOro yYacHM-
KiB. Lle 3HaxoauTb CBil MPOSB y MEBHWMX MpoLEecyaslbHUX
0CO6/IMBOCTSIX MOPAAKY NPOBEAEHHA TaKMX Ail 3a yyacTho
HemnoBHONITHIX [15, c. 23]. OAHY 3 HaMBAMK/MBILLMX CTOPIH
J0MUTY HEMOBHOITHBOI 0 YTBOPIOKOTb KpMMiHasIbHi npouecy-
asbHi 3acagM, Nig AKMMM CRig po3yMiTU CyKYMHICTb BUMOI
KPUMiHa/IbHOrO MpoLEeCyanbHOro 3aKOHy L0A0 MPaBOBOro
CTaHy HEMoOBHOMITHbOro, NMOPAAKY, YMOB i MOCNiAOBHOCTI
NpoBeAEHHA AaHOT cnigyoi (po3wyKoBoi) Aii, Kona ociob,
O MaloTb NMpaBo 6paTh B HbOMY y4acTb, NpeaMeT JOMuUTY,
nopaaoK dikcauii Moro pesynbTaTtiB, a TaKOX Mpouecy-
a/IbHMX FapaHTiM 0CO6M AAHOr0 yYacHMKa KpMMiHasIbHOMO
CYAOYMHCTBA.

Po3gin 10 «[MeKiHCbKMX npaBuAa», AKi CTOCYOTbCA BiA-
NpaBJIEHHSA MPaBOCYAAA WOAO HEMOBHOMITHIX i Ha AKi NoBM-
HeH opieHTyBaTMCA BiTYM3HAHMIM 3aKOHOAABELb i MpaBo3a-
CTOCOBHMK, MIiCTUTb MOJIOXKEHHS NPO NEPBiCHUIM KOHTAKT (iH-
LWWMMMK C/IOBAMM JOMMT) HEMOBHOJITHBOIO MPaBOMOPYLUHMKA
3 KOMMNETEHTHMMM OpraHaMm AeprkaBu. BignosigHo 4o HUX:
«KOHTaKT MiX opraHamu no 3abe3neyeHH0 NpaBoMoOpPsAAKY
i HENOBHONITHIM NPaBOMOPYLIHMKOM 3AiMCHIOETLCSA TaKMM
YMHOM, LL,OG NOBaKaTH NPaBOBMM CTATyC HEMOBHOITHLOrO,
CrpuUATM 61aronoayyyo HEMOBHOMITHBOMO Ta YHMKATU CNpu-
YMHEHHIO LWWKOAM 3 YpaxyBaHHAM 0OGCTaBUH KPUMiIHA/IbHOrO
npoBagxeHHA» [12, c. 20].

Mepw HiX BECTUM MOBY MpPO AOMNWUT HEMOBHOJITHLOrO
niZJ03proBaHOro, HeobXiAHO 3BEPHYTU yBary Ha MOMEHT, 3
AKOro BiH CTa€ YYaCHMKOM KPUMiHaNbHOIO NPOBAAKEHHA.
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BianoeigHo o cT. 42 KK YKpaiHu nigo3proBaHMM € 0coba,
AKIM y nopsaaky, nepeadavyeHoMy cTatTamu 276-279 KMNK
noBiZOMIIEHO MpO Mifo3py, abo ocoba, AKa 3aTpuUmaHa 3a
nigo3pol y BUMHEHHI KPMMiHAJIbHOro npaBoOMOpYLUEHHSA,
ab60 ocoba LWOoA0 AKOI CKAaAEHO MOBiAOMIEHHA MPO Mifo3-
pY, OZHaK MOro He BPYYeHO i BHAC/MiA0K HEBCTAHOBJ/IEHHSA
MiCL€3HaXO04KEHHA 0COOM, NMPOTE BXMTO 3aX0AiB y Crocio,
nepeadadveHui KMNK YkpaiHuM ans Bpy4YeHHS MoOBiAOMJIEHD.
AHaniz NpaBoBOro MOJIOXEHHA HEMOBHOMITHLOIO NiA03pHo-
BAHOIO0 B KPUMiHa/IbHOMY CYAOYMHCTBI YKpaiHu, [03BOJIAE
3po6MTH AesKi BUCHOBKM. [Mo-neplie, npaBa M 06OB’A3KM
HEMOBHOJTITHBOrO, SIKMM BUYMHMB KPMMiHa/IbHE MpaBoMopy-
LUIEHHS € TOTOXHi NpaBam M 060B’A3KaMm, AKi MaloTb Mig Yac
KpMMiHa/IbHOro MPOBaKeHHA AOPOC/Ii 0CO6M, i BU3HAYatoThb-
ca ctatTeto 42 KIK Ykpainu. Mo-gpyre, rnasa 38 Kogekcy,
AKa persameHTye nopaaoK KpPUMiHa/lIbHOro MpoBafXeHHA
OO HEMOBHOMITHIX, MiCTUTb MOJIOXKEHHS, WO BM3HAYalOTh
neBHi 0CO6AMBOCTI B MpoBeAeHHi npouecyasibHUX Aik no
LiM KaTeropii NpoBaAyKeHb, a TaKOX BCTAHOBJIIOE J0AATKOBI
06CTaBMHM, WO NignAaraloTb AoKasyBaHHI. 3 HALOi TOYKM
30pY, Taki 0CO6MBOCTI HOPMATUBHOMO PerysitoBaHHSA Mo Ll
KaTeropii npoBagXeHb €: a) AOAATKOBOIO rapaHTi€eto, AKa
3a6e3neuvye HaMbiNbLL NOBHY peasisaLlito NpaB HEMOBHONITHIX
NiZo3ptoBaHUX Yy KpUMiHanbHOMY npoueci; 6) A03BONAITb
iHAMBIAYaNbHO, 3 ypaxyBaHHAM BIiKOBMX Ta MCUXOOMYHUX
0CO6/IMBOCTEN AUTUHM, MIAIATM A0 MMTAHHS NMPU3HAYEHHSA
MOMY HaMbiNbll AOUiZIbHOrO 3axo4y 3abesrneyeHHs KpuMi-
HaJIbHOr O NPOBAZXKEHHS; B) BU3HAYalOTb 0COBMBUI NPEeaMET
[l0Ka3yBaHHS, NiJ AKMM CNTiZi pO3yMiTM MOBHOTY BiZlOGPaXKeHHSA
3HavyLWMX caMe ANA L€l KaTeropii KpMMiHasbHOro nposa-
[KEHHS 06CTaBMH Ta 3a6e3neyeHHs BCe6i4HOCTi, MOBHOTU M
HeynepeXeHoCTi iX JocniaxKeHHA. Taka no3uuia 3HaxoauTb
NiATPUMKY i cepeg, iHWKWX HayKoBLiB [4].

Micns Toro, AK CAiAYMM NPUIMHATO NpouecyasibHe pilleH-
HA NPO NOBiZOMMEHHA NPO NiZ03py HEMOBHONITHBOMY, MOXKE
6YTH NpoBeAeHMM Moro JONMT K Nifo3proBaHoro. Hosesnotwo
YMHHOT O KPMMiHaNbHOr 0 NPOLEeCyabHOrO 3aKOHOAABCTBA €
Te, L0 3aKOH He 3000B’A3ye NpaBo3acTocyBaYa (Cigyoro i
NpOKypopa) NpoBOAMTWU JOMUT HEMOBHOMITHBOrO Mifo3pto-
BaHOro Biipasy  Mic/iA BU3HAHHA MOro nifo3proBaHuM. Ha
nepLUMi NOrAAA, 3aKOHOAABELb HaJa€ NeBHY NpoLecyabHy
CaMOCTIMHICTb cniadoMy i NMpoKypopoBi y BMGOpi 3aco6iB
36MpaHHA A0Ka3iB, 3 iHLWOro X, He HaJa€ MOXJ/IMBOCTI He-
MOBHONTHOMY MiZ03PIOBaHOMY Ta NpeCTaBHUKaM CTOPOHM
3aXMCTY KOPUCTYBATMCA y MOBHOMY 06CA3i CBOTMM NMpaBamm.
OJAHakK, i3 TaKMM NiAX0A0M BiTYM3HSHOMO 3aKOHO/1aBCTBA, Ha
HaLl nornsg, norogmMT1ca He MoxkHa. Ha gymky H. B. Maento-
Ka, MapHyBaHHA 4acy, MOXe MPMBECTU A0 HABMUCHOIO YM
HEHAaBMMCHOI0 BUKPMBIEHHA MOKa3aHb HEMOBHOITHIX [13,
c. 190]. Y TaKil cuTyauii MM MOXKEMO NIULLIE 3aMpPOMNoHyBaTh
BHECTU 3MiHM Ao rnaBu 22 KMK YKpaiHu, AOMOBHUBLUM Ti
3MiCT O0AATKOBOW cTaTTel 279-1 «JonuT nigo3pioBaHOro»
3 HacTynHoto peakuieto: «Cnifumi 30608’ A3aHKM AoNMUTaTH
Nif03ploBaHOro HeramHo Micns Moro fBKM abo npueoay i
ane He nisHiwe 24 roamMHu Nicia NoBiAOMIEHHS MOMY Mpo
nigo3py>. Ctartio 490 KMNK Ykpainu «onm1t HEMOBHONITHBO-
ro niZ03ploBaHOro YU OGBMHYBAYEHOr0>» TAKOX HEOOXiZHO
JOMOBHUTM HOPMOIO 3 TOTOXKHMM 3MICTOM.

KprMiHanbHMIM NpouecyanbHMM 3aKOH Nepeabadae Koo
0Cib, HaABHICTb AKMX HEOOXigHO 3abe3neyunTu Crigvyomy
B 060B’A3KOBOMY MOPAAKY MpPU AONMUTI HEMOBHONITHHOIO
nigo3pioBaHoro, a came, BiAnoBigHO A0 BUMOr: 4. 1 cT. 488
KMNK YKkpaiHu - 3aKOHHUX NpeACTaBHMKIB Y KpUMiHa/IbHOMY
NPOBa/XEHHI 3a y4acTiO HEMOBHOJITHLOrO MiJ03PIOBAHOMO;
4. 1 cT. 491 KINK YKpainu - negarora uv ncmxonora, a 'y
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pa3si Heob6XiAHOCTI - nikapA; AKWO HEMOBHONITHIM He Ao-
CAr WicTHaAUATMPIYHOMO BiKy abo AKLIO0 HEMOBHOJITHLOrO
BM3HaHO pO3yMOBO BiacTtanmm; n. 1 4. 2 ct. 52 KINK Ykpa-
THM - 3aXMCHMKA LWOZAO 0Ci6, AKi NiA03pHTbCA Y BUMHEHHI
KPMMiHa/IbHOrO NMpaBoMopYyLUEHHA Y Bili Ao 18 pokis; Y. 3 CT.
499 KINK YKpaiHu - 3aXMCHMKa Nig Yac JOCyA0BOro po3caiay-
BaHHA Y KpUMiHaIbHOMY NMPOBAXKEHHI 00 3aCTOCYBaHHA
NMPUMYCOBMX 3aX0ZiB BUXOBHOIO XapaKTepy.

OKpeMo He0bXiAHO 3a3HAUYMTU CynepeYIMBICTb MOIOKEHD
KMK YKpaiHu Wwoao AeaKuX yYacHUKIB AONMTY HEMOBHONITHBO-
ro nigo3ptoBaHoro. fK 3a3HayeHo BMLLE, AKLLO ZOMMTYBaHa
ocoba € MiZo3poBaHoK i 14 HE BMMOBHWIOCA WICTHAAUATD
POKiB, CiguMi 3a6e3neyye yyacTb negarora Yu McmMxosiora,
a 'y pasi HeobXigHOCTI - niKapsa, npu LpoMy 4. 1 cT. 226 KMNK
YKpaiHW Haro/10LWye Ha TOMY, WO JOMUT MaJIoNliTHBOT abo He-
MOBHOJTITHBOT 0CO6M MPOBOAMTLCA Y MPUCYTHOCTI 3aKOHHOMO
npeAcTaBHMKa abo MCMxosora, a 3a HeobXiAHOCTI - nikaps.
Lle Mae HeogHO3HaYHE T/lyMayeHHA. 3 OAHOro GOKY Y Hopu-
JAMYHIM HayLi WOAO KOHKYpEHLUiT 3araibHUX Ta cnewiasibHmX
HOPM MAETbCA MPO «CYNEPHWULTBO» OAHOPIBHEBMX MPaBOBMX
HOPM O rOpM30HTaNi, Ae creuialbHi HOPMM KOHKPETM3YIOTb
3MICT 3ara/IbHOMPaBOBMX MOJI0XKEHb Ta NPUMMAIOTLCA 3 METOHD
JOCATHEHHSA 3ara/ibHOK HOPMOK MaKCMMaJslbHOi edeKTMB-
HOCTi, BpaxyBaHHA cneumdiyHMX CyCcnibHMX BiAHOCKH, LLO
Heto perysoTbCs, a TOMy CrelliasibHa HopMa Mae npiopuTeTt
nepeg 3arasbHoto [1, c. 3-4]. ToMy NpM BUPILLEHHI NMTaHHA
WOA0 y4yacTi negarora, ncmMxonora, fikapa y caifumx (pos-
LUYKOBMX) AiAX 3@ y4aCT0 HEMoBHONITHLOrO MiZ03pHoBaHOro,
30Kpema Moro JonuTi, cii, HayebTo, KepyBaTUCA BUMOraMm
cnievianbHOT HOpmK - cT. 491 KIMK Ykpainu. Tak, BignosigHo
3 NpoBeAEHNM HaMM aHKETYBaHHAM CNiJumMX, KiNbKiCTb Hero-
BHOJTITHIX, AKi BUMHMAM KPUMiHA/IbHi NpaBONOpYLUEeHHA Y Bili
Big 16 1o 18 pokiB NpM6GIM3HO BABiYI NEpeBMLLYE Ki/bKiCTb
0cib, AKi BUMHWIM TaKi X AisaHHA y BiLi Big 14 go 16 pokis. Lie
03HayYaE JimLle Te, WO LA KaTeropisa HEMOBHOJTITHIX HE HaNeX-
HMM YMHOM 3abe3rneyeHa TaKoK MPOLECYasIbHOK FapaHTiE
AK y4acTb BKasaHWX creuianictiB nig Yac gonmty. 3 iHworo
X BOKY, Y TaKiM cuTyaLii, AK HaM 34a€TbCA, TaKe NPaBUJIO He
MoOBMHHA MaTW Micue, BiANOBiAHO, MM MPOMOHYEMO YCYHYTH
iCHyt04e NpoTMPivYA LWAAXOM BBEAEHHA 060B’A3KOBOT y4acTi
3aKOHHOro NpeAcTaBHUKaA, nejarora, Ncuxosnora abo sikaps
i nig yac AoNMTYy HENOBHONITHLOrO MiZ03pIOBaHOrO Y BiLi Bif,
16 po 18 pokiB. | B LbOMY MM 3HAXOAMMO MIATPUMKY cepes
HayKoBLiB, AKi AOCNiAXyBa/M TaKe npouecyasbHe asuule [5,
c. 102; 2, c. 142; 16, c. 106-107].

BrCHOBKM. TakMM YMHOM, Y KPMMiHa/IbBHOMY NMPOBaZXKEHHI
LL,0A0 HEMOBHONITHIX, 0COB/IMBO HEMOBHOITHIX NiJ03PHOBAHUX
noTpebyoTb 0COG/IMBOr0 CTaB/JIEHHA A0 HMX, LIO, B NepLly
yepry, NPOsABAAETLCA Y cneumdili npoBeAeHHA TaKoi Caigyot
(po3LwuyKoBOT) Ail 3a X yyacTio, AK gonmT. EnemeHTamu npoue-
CyaslbHOr0 MexaHi3My NpoBeAEHHSA AOMNMUTY HEMOBHOMITHLOrO
NiZO3PIOBAHOI O €, MO-NeEpLLE Te, L0 YNOBHOBAXKEHi Ha NpoBe-
JEHHS JONMTY 0CO6M 30608’ A3aHi 34iMCHI0BaTU NpoLecyasibHi
Aii B NopsAAKy, WO HaMMeHLUe MopyLUYTh 3BMYaMHUI YKIaZ
YMTTS HEMOBHOJTITHLOrO Ta Bi/INOBIAa0Th MOro BiKOBUM Ta Ncu-
XONI0riYHNM 0CO6IMBOCTAM. [Mo-apyre, 3 MeToto 3a6e3neyeHHs
peanisauii npouecyasbHUX NpaB HEMOBHOMITHLOIO Mif03pto-
BAHOrO MPOMOHYEMO BHECTU 3MiHM A0 rnaeum 22 KIMK YKpainu,
JOMOBHMBLUM Ti 3MICT cTaTTeto 279-1 «JlonuT nigo3ptoBaHOro»
3 HaCTYMHMM 3MmicToM: «Cnigumit 3060B’A3aHMM AonMTaTh
niZ03proBaHOr0 HEramMHo MicaA Moro siBkuM abo npvBoay i He
nisHiwe 24 roavHy Nicis NoBigOMIEHHA MOMy MPo Migo3py>.
CratTio 490 KIMK YKpaiHu «JonuT HENOBHOJTITHBOrO Ni03pto-
BAHOIO YW O6BMHYBAYEHOr0» TaKOX HEO6XiAHO AOMOBHMUTU
MONIOXKEHHAM 3 TOTOXKHMM 3MiCTOM. Mo-TpeTe, niaTBEpAKEHO
HAyKOBY TOYKY 30pY, LU0 OAHI€0 3 NpoLecyaslbHUX rapaHTiM
€ YYaCTb 3aKOHHOro MpeAcCTaBHWMKA, nejarora (ncuxosnora),
a 3a HeoOXiAHOCTI nikaps nig Yyac JONMTY HEMOBHOMITHLOrO
nifo3ptoBaHoro y Biui Bia 16 go 18 pokiB. BTiM nigHATI nMTaHHA
He € OCTAaTOYHWMMM i MiANAraloTb OKPEMOMY JOC/iAXKEHHI0, ab0

HayKOBOMY BMBYEHHIO.
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