3acaj, 34iMCHEHHA KpUMiHaNbHOT PO3BiIKM Ha CyYyaCHOMY
eTani po3BUTKY YKpaiHCbKOro CycnisibCTBa.

2. OpraHisauiiHi 3axoam:

2.1. CTBOPUTM FHYYUKY CMCTEMY KOOPAMHALLiT Ta B3aEMOAIT
HauioHanbHOT noniuii YkpaiHu, Cny>6u 6e3nekun YKpaiHu,
Cny»K6M 30BHilIHBOT pO3BiAKKU, [0N0BHOrO ynpaBaiHHA
po3BiaKkM MiHicTepcTBa 060poHM YKpaiHM, nigpo3ainis di-
HaHCOBMX po3cnigyBaHb JeprkaBHoi hicKasibHOT CyK6M, Ta
iHLWMX MPaBOOXOPOHHMX OpraHiB Ta crewuialbHUX C/yX6 Mix
C06010 3 MeTo 06MiHYy po3BifyBasibHO iHOpMaLlieto ans
BMpilLeHHA 3aBAaHb KpMMiHaIbHOT pO3BigKM, 06GI'pPYHTYBaTH
Ta BM3HAYUTM MOXMBICTb BBEAEHHA B NPaBOOXOPOHHMX
opraHax KoopAMHYUYMX CTPYKTYp (odiuepis, rpyn 3B’ A3Ky)
3a HanpsAMKamMKu KpMMiHaibHOT po3BiaKM.

2.2. 3 MeToto NoKpaLlleHHs iHdopMaLiiHo-aHaNiTUYHOrO
3a6e3neyveHHs KpMmiHaibHOT po3BiakM HauioHanbHoT noniuii
HaYKOBO OBI'PYHTYBaTM Ta PO3PO6MTM Ha FPYHTi iHHOBALLiM-
HUX NiAX0ZAiB BUKOPUCTaHHA iHDOPMALMHUX | TeNEKOMYHi-
KaLiMHUX CyYacHMX TEXHOIOTM, MEeTOAUYHI peKomeHaau il
wozo nepeopieHTauii iHbopmauinHo-A0BiAKOBOT po6oTH Y
po3BiAyBaJibHO-aHANITUYHY 3 METOK MPOrHO3yBaHHA TEH-
[EeHUiM KpmMMmiHanisauii cycninbcTBa, OUiHIOBaHHA PU3MKIB,
CTyneHsA Hebe3nekn Ta MacluTabiB Ha perioHaslbHOMY, Ha-
LiioHa/IbHOMY Ta Mi*KHapOZHOMY PiBHAX, & TaKOX 3HUKEHHSA
piBHA NTATE@HTHOCTi 3/104MHIB. .

2.3. CTBOpPUTM HOBi abo YAOCKOHANUTU iCHYlOYi enek-
TPOHHi iH(OpMaLiMHO-MOLWYKOBI CUCTEMM Ta MporpamHe
3abe3neyeHHs A1a NoLyKy po3BigyBasibHOT iHopMalii 3a
HanpAMKaMK KpUMiHa/IbHOT pO3BiAKM.

2.4. 3 meTol0 NiATOTOBKM BMCOKOKBanipikoBaHMX
axiBuiB y ranysi KpMMiHanbHOT pO3BifKM PO3pOBMTH Ta
3anpoBaAMTH y HaBYasbHMIM npouec BH3 i3 cneuianbHmm
ymMoBaMM HaB4aHHA MBC YKpaiHu HaB4daibHi AucuunaiHu
“KprMiHanbHUIM aHanis (KpuMmiHanbHa po3Bigka)”, “OcHo-
BM OMepaTUBHO-TEXHIYHOro JOKYMeHTYyBaHHA”, “OCHOBMU
Komn’oTepHoi po3Biakn”, “AHaniTmyHa po6ota B OPA”.

2.5. ina dopMyBaHHSA Cy4acHOT METOANYHOT 6a3u KpUMi-
HaJIbHOT PO3BiZIKM CTBOPUTH MiXKBiZOMUMIA TBOPUMI KONEKTMB
3 METO0 MiArOTOBKM METOAMYHMX peKoMeHAau il Ta JoBia-
KOBMX BMA@Hb L0 34iMCHEHHS PO3BiAyBa/lbHO-MOLYKOBMX
3axoziB nigpo3ginamm HauioHanbHOT noniuii, dopMyBaHHSA
iHbopMaLiMHUX 6a3 3 MOX/MBICTIO TX BMKOPUCTAHHA AN
NiagroToBKM aHaNiTMYHKMX OrNAAiB Ta martepianiB KpuMi-
Ha/IbHOT pO3BiAKM Mig Yac hopMyBaHHA cTpaTerii npoTmaii
3/I0YMHHOCTI, @ TaKOX [/1A BUPILLEHHA 3aZa4 KOHKPETHUX
KPUMiHa/IbHMX NPOBaJXKEHb.

2.6. Ha ocHOBi BUMBYEHHA NepeaoBOro A0CBigy noi-
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NMPaKTUKN Ta HAYKOBO-MeTOoJMU4YHE 3abe3neyeHHs

LleMCbKOT po3BiayBasibHOT AiANILHOCTI NPaBOOXOPOHHMX Ta
cneuiasibHMX OpraHiB 3apy6iKHUX KpaiH BM3HATU HEObXia-
HUM PO3PO6IEHHSA iHAMKATOPIB (MOKa3HMKIB) e(PEKTUBHOCTI
AiANbHOCTI onepaTUMBHMX NiApo3A4iniB B YacTMHi peanisauyii
po3BiAyBasbHOI (PYHKLT.

3. Y 3aKoHOTBOpYii cepi:

3 MeToI0 NpMBEAEHHA YAHHOIO 3aKOHOAABCTBa, BiOMYMX
HOPMAaTMBHO-MPaBOBMX aKTiB y chepi KprMiHabHOT po3Big-
KM Yy BignoBiagHICTb JO CBiTOBMX CTaHAApPTiB 3abe3neyeHHs
npaB i ceo6oj NOAUHM, CMNAMM HayKoBLiB Ta daxiBuis
HeobXifHo:

Ha ocHOBi nepeocMmcieHHA Ta HAYKOBOMO OnpaLoBaHHA
B YaCTMHi peanisauii po3sigyBanbHOT PyHKLiT OP/l BHeCTH
nponosmuii Wwoao 3MiH Ta AONOBHEHb A0 3aKoHy YKpaiHu
“Ipo onepaTuBHO-PO3LLYKOBY Aifi/IbHICTb” Ta BiAOMYMX HOP-
MaTMBHO-NMPaBOBUX aKTiB, AKMMMU PEryloeTbCA AiANbHICTb
onepaTMBHKX Migpo3ainie [4].

Y3ara/ibHio4M HasBHWIM A0CBiA AisNbHOCTI po3BiayBab-
HWX Nigpo3ainiB noniuii 3apy6iKHWX KpaiH, iX MNO3MUTUBHI
pe3ynbTaTh y 60poTbbi 3 pi3HMMM NPOABaMM 3/I04MHHOCTI,
3aKOHOAAaBUYMM MiAXiA WOAO0 PerysoBaHHA TaKoi Aissb-
HOCTi, MOXEMO KOHCTaTyBaTM, WO MMTAHHA MeToAoNoril
KPUMiHa/IbHOT pO3BiAKM € aKTyalbHUMWU ANA BiTYM3HAHOT
HayKW i NpakTUKKM, NOTPeGYoTb peTeIbHOro OnpaLtoBaHHA
Ta BUpIiLLEHHA.

JNlitepatypa

1. Anbyn C.B. KoHuenuia po3BMTKY KpMMiHa/IbHOT po3-
BiAKM opraHiB BHyTpiLLHiX cnpas Ykpainu / C.B. Anbyn, O.€.
KopucTiH // NiBAeHHOYKPAiIHCbKMIM MPaBHUYMI YaconMC. -
2015. - Ne 1. - C. 158-163.

2. Anbbpext T.A. 3abbiTaa cBo6oaa. MNpuHUMMBI yro-
JIOBHOrO NpaBa B €BPOMNeMCKOM AMCKYCCHMM O 6e30MacHOCTH
/ nep. c Hem. I'.T. Mowwuka / MN.A. AnbbpexT. - Ogecca,
2006. - 186 c.

3. KpmiHanbHa po3Bsigka: meToo/10ris, 3aKOHOAABCTBO,
3apy6iKHUM JOCBiA: MaTepiaM MiHapoAHOI HayKOBO-MpaK-
TUYHOT KOoHepeHLUiT (29 keiTHA 2016 p., M. Ozeca). - Opeca:
04YBC, 2016. - 184 c.

4. KpumiHasibHa po3BizKa: Teopis i npakTHKa [ENeKTpoHHUIM
pecypc] - EnekTpoH. gaH. (1 darn). - Peskum goctyny: http://
www.aord.com.ua/ - Ha3Ba 3 eKkpaHy.

Anébyn C. B.,

KaHOudam rpuduyYyHUX HayK, doyeHm,
Mepwuti npopekmop 0decbKo20 OepKasHo20
YHiBepcumemy s8HympiwHix cnpas
Haoiliwna do pedaryii: 29.04.2016

VIR 343.28.729:343.915

3BIJIbHEHHA BIA MOKAPAHHA TA MOro BIABYBAHHA AK
GAKTOP 3AMNOBIFTAHHA 3/10MUHHOCTI HENOBHOJITHIX

Y cmammi aHanizyembca peHOMeH 38i/ibHeHHA 8id
nokapaHHa ma tio2o 8id6ysaHHA 8 AKOocmi hakmopa 3a-
no6ieaHHA 3/104UHHOCMI HeNoBHOiMHix. 30ilicHeHo Kpu-
MiHanbHO-npasosul Ma KpumiHoso2ivyHull aHasiz ybo2o
coyiasbHO-npagoso2o Asuwa. lpoaHanizosaHo cmamuc-
MuYHi OaHi NPU3HAYEHHA NOKAPAHHA Ma 38i/lbHeHHA 8i0
nokapaHHA ma tio2o 8i06ysaHHA 8 YKpaiHi ma y 3apy6ixKHUX
KpaiHax. HadaHo coyiasbHO-npasosy xapakmepucmuKy
Ubo2o iHcmumymy. Po3Kpumo mexaHi3m 3anobixHo20
8NJ1UBY HA HENOBHOMIMHIX 38i/lbHeHHA 8i0 NOKAPAHHA Ma
tio2zo 8i06yBaHHA.

Knro4osi cnosa: HenosHoNimHil, KpUMIHA/IbHE NOKa-

2-2016

babeHKo A. M.
DAHHSA, 3Bi/IbHeHHSA 8i0 nokapaHHA ma Uo2o 8i06ysaHHS,
3ano6i2aHHA 3/104UHHOCMi HeNOBHO/IIMHIX, 3Bi/lbHEHHS,
nidcmasa, HacaioKu.

B cmambe aHasnusupyemca gpeHomMeH 0c8060K0eHUs
OMm HAKAa3aHuUA u e20 omb6bisaHuA 8 Kadyecmse akmopa
npomusodelicmaus npecmynHocmu HecosepueHHoem-
Hux. OcyuwjecmssieH y20/108HO-Npasosoll U KpUMUHOJIO-
2uyecKull aHaau3 3mozo coyuasibHO-NPasoso20 ABJAEHUA.
lMpoaHanu3suposaHbl cmamucmuyeckue OaHHble HA3HA-
YeHUA HAKA3aHUs u 0cB0O0KOEeHUA Om HAKA3aHUA U e20
ombbisaHuA 8 YKpauHe U 8 3apybexxHbix cmpaHax. [1peo-
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MpoTnAaia 3104MHHOCTI: Nnpo6aemun

NMPaKTUKMN Ta HAYKOBO-MeTOAUYHE 3abe3nevyeHHs

cmasJsieHa coyuasibHO-NPagosas XxapakmepucmuKa 3moao
uHcmumyma. Packpbim mexaHu3m npedynpedumesibHo20
Bo30elicmBUS HA HeCoBepWEeHHOIeMHUX 0CBO60KOeHUS
OM HAKA3aHus U e20 om6bIBaHuUA.

Knoyesbie cai08a: HecosepuweHHoiemHul, y2o/108Hoe
HakasaHue, 0c8060KdeHuUe oM HAKAa3aHUs U e20 ombblisa-
Hus, npomugodelicmaue NpecmynHOCMU HecosepueHHO-
JIeMHUX, 0CcB8060KJeHue, 0CHoBAaHUe, Noc/s1edcmsus.

The article analyzes the phenomenon of exemption
from punishment and its serving as a preventing factor
of juvenile delinquency. The author has done a legal and
criminological analysis of the socio-legal phenomenon. An-
alyzed statistics of sentencing and exemptions from serving
sentences in Ukraine and foreign countries. Provided social
and legal characteristics of this institution. The mechanism
of preventive effect on exemption from punishment and
its serving by juveniles is explained.

The article presents the data that in the period from
2001 to 2014 the most common measure of legal influence
applied to juveniles was imprisonment (in 2001 it was
assigned to 24% of convicted juveniles, and in 2014 - up to
23.8%). According to Governmental penitentiary service of
Ukraine, as of January 12015, 73,431 persons were serving
sentences in 177 prisons and detention centers. Most of
these prisoners are juveniles. This situation leads to the
fact that there is an unreasonably large number of juvenile
prisoners in prisons. A lot of them commit recurrent crimes
after being released. Society loses extremely large re-
sources for their correction and maintenance. Under such
circumstances potential preventive, juvenile, criminal and
legal measures for juveniles are being reduced.

It is argumented that the situation in the area of
counteracting juvenile delinquency (including its penal
sector) can be improved by eliminating the punitive nature
of the states response to crime committed by members
of this age group also a wider use of conditional release
from punishment and its execution is clearly aimed at a
specific socially useful behavior of juveniles in penitentia-
ry and after conviction periods. Described circumstances
determine the relevance and timeliness of generalized
scientific and theoretical studies of the phenomenon of
juvenile conditional releases from sentence and serving it
in criminal law of Ukraine.

The author notes that the existence of conditional
releases of juveniles from sentence and its execution as a
system of criminal law regulations is socially conditioned,
because it has a significant - non-punitive preventive effect
on the person. After all, refusing to execute penalty con-
cerning juveniles, the state reaches a number of preventive
effects: firstly, economy of criminal repression; secondly
reduced number of juveniles who fall behind bars and are
potential carriers of the negative qualities of the person
who was in prison; thirdly reduced recurrence of juvenile
delinquency; fourthly, reduced government spending on the
maintenance of a large number of juveniles in detention;
a person, mentally realizing that he is guilty of having
committed a crime - psychologically bears the burden of
responsibility to the state and society, because it frees
him from criminal punishment. In our opinion these factors
are important leverages for not committing crimes in the
future. It is because of this individual and general crime
prevention concerning juveniles responsible for committing
crimes happens.

Keywords: juvenile, criminal penalties, exemption

from punishment and its execution, prevention of juvenile
delinquency, release, grounds, consequences.

MocTaHoBKa npo6iemMun. MNpoTAroM OCTaHHIX ABaAUATH
POKiB B YKpaiHi BiabymMca 3HaUYHi €KOHOMIiYHi, MONITUYHI,
couiasibHi Ta 3aKOHOZaBLi nepeTBopeHHsA. Cepes OCTaHHiX,
OAHUM i3 BaX/MBiLIMX 6y10 NpUMHATTA Yy 2001 poui YMHHO-
ro KpumiHasnbHOro Kogekcy, ae 6y/io 3aKpinieHo cy4acHy
CUCTEMyY MOKapaHb. He 3Bakaroum Ha 3HaYHi 3MiHM, KpUMI-
HOreHHa cuTyauis B YKpaiHi NpoA0OBIKYE 3aMWaTMCA AOBONI
cKknagHoto. MopiBHAHO 3 BOCbMMAECATUMMU POKaMM piBEHb
3/104MHHOCTI 3pic Malke y 2 pasu (3 242 Tic Ao noHaz 500
THC.), Ha [JOBONi BUCOKOMY PiBHi NPOAOBIKYE 3anMwaTmUCA i
3JIOYMHHICTb HEMOBHONITHIX. OAHi€l0 3 BaXK/IMBiWMX HOpPM
npoTuaii Ta NpodinakTMKM 3/104MHHOCTI, B TOMY YMCANi M
HEMoOBHONITHIX, € MoKapaHHA. Bifg AockoHanocti cuctemm
noKapaHb Ta i 3acToCyBaHHs, abo He3aCTOCyBaHHA HabaraTo
B YOMY 3a/1€XMTb €(PEKTMBHICTb 3anob6ixKHOT AianbHOCTI. Y
IOpUAMYHIMA NiTepaTypi HEOAHOPa30BO 3BepTasiocs yBary
Ha BaXX/IMBiCTb 3a0X04yBa/lbHMX 3ax0AiB y 3anobiraHHi
3JIOYMHHOCTi, B TOMY YMCAi i HEMOBHONITHIX. MiX TMM, uUA
npo6/iemMa 3a/IMLLAETbCA OCTaTOYHO HE BUPILLEHO0 y HayKo-
BilM niTepaTypi, WO BUKIMKAE NOTPEBY Y HAyKOBMX MOLLYKAX
B LibOMY HarpsIMKYy.

AKTyanbHICTb TeMM JOCNigxeHHA. He 3BaxawouM Ha
Te, wo crtarteto 51 KK YKpaiHu nepeabadveHo 12 Buais
nokapaHb, MOKapaHHA Yy BUrnAAi no36aBneHHs BOJi Ha
NEBHUIM CTPOK MPOTArom 6araTbOX POKiB 3a/IMWAETLCA Ta-
KMM, LLO HaMyacTille 3aCTOCOBYETbLCA CyJamu [0 BUHHMX
0ci6, B TOMy 4MC/i M A0 HenoBHOJITHIX. Hanpuknag, 3a
CTaTUCTUYHUMM AaHWMM 3a nepiog 3 2001 p. no 2014 p.
HaMGiNbLL MOLIMPEHMMM 3aX0AaMMU KPUMiHANbHO-NPaBOBO-
ro BM/JIMBY, WO 6Y/IM 3aCTOCOBaHi 40O HEMOBHOMITHIX, 6yn
noKapaHHsA y B1Ai nos6aessieHHA Bosi (y 2001 p. BoHO 6ys0
npusHayeHo 24% Bif 3arasbHOT KiZIbKOCTi 3acyAMeHux
HenoBHONITHIX, a y 2014 p. - Ao 23,8%) i 3BifibHEHHA Bif
BifOyBaHHA MoKapaHHA 3 BUNpobyBaHHAM (y 2001 p. BoHO
6y/10 3acTocoBaHe A0 43,3% 3acyAXKeHUX HEMOBHONITHIX, a
y 2014 p. - 58,2%). 3a gaHnmm ANTC YKpaiHW, cTaHOM Ha
1 ciyHa 2015 p. y 177 ycTaHOBax BMKOHAaHHSA MOKapaHb Ta
cnigumx isonatopax nepe6ysana 73 431 ocoba (6e3 ypaxy-
BaHHA YCTaAHOB, pO3TalloBaHMX Ha TepuTopii JoHeLbKoi Ta
JlyraHcbKoi o611acTe, Lo TMMYacoBO HE KOHTPOJIOTLCS
YKpaiHCbKOI B/1aZ010). Bennka yactmHa umx 3aCyKeHuX €
HenoBHONITHIMM. Taka cuTyaLia NpM3BOAMTL A0 TOro, Lo 'Y
Micuax no36aBneHHA BoNi NnepebyBa€e HeBMMNpaBAaHO BE/IMKA
KiNIbKiCTb HEMOBHONITHIX YB’ A3HEHMX. J/IeBOBa YaCTMHA 3 HUX
nicasa 3Bi/IbHEHHA BUMHSAE peuMAUBHI 3104MHKU. CycninbcTBO
BTpaya€ HaZ3BMYaMHO BENIMKI pecypcu Ha iX BUMpaB/IeHHS
Ta YTPMMaHHA. Y CyKYMHOCTi, 3a TaKMX YMOB CYTTEBO 3HM-
KYETbCA NPodiNakKTUUYHMIM NOTeHUiaNn iHIWMX HBEHaNbHUX
KpMMiHa/IbHO-MPaBOBMX 3aX0AiB BMJIMBY HA HEMOBHONITHIX.
OTKe, 3a TaKMX YMOB, aKTyasli3yETbCA MMTaHHA JOCIAKEHHA
(heHOMeHy 3BiNbHEHHS BiJ NoKapaHHA Ta Moro Bia6yBaHHS
B AKOCTi (paKTOpy 3anob6iraHHA 3/10YMHHOCTI, 30KPEMa,
HEMOBHOITHIX.

BpaxoBytoum HaA3BMYaAMHY aKTyasIbHICTb TEMM 3Bi/IbHEH-
HA BiZl NOKapaHHA Ta Moro BiA6yBaHHS, 3a3Ha4yeHa npo6iema
3aBXKAM NpuBeEpTasa yBary BiTYM3HAHWMX Ta 3apy6iKHWUX
BYEHMX. Y pi3HMx acnekTax i gocnigaxysann C.d.JeHncos,
T.A.[eHncoBa, B.O. Mepkynosa, H.M. M1poOLIHMYEHKO,
B.0. HaBpoupbkui, €.C. HasnmKo, A. MywuHcbKa, €.0. Mncb-
MeHCbKMM, €.J1. Ctpunbuos, B.A. Tauin, B.H. Tkayos,
X.A. TekaeB, B.M. Tpy6Hikos, I./1. ®pic, M.l. XaBpoHIOK,
M.B. XpsniHcbkui, 0.0. AMkosa, M. Apoc Ta iH. B uinomy,
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3a JaHvmu H0.B.€ropoBoi, 3acToCcyBaHHA A0 HEMOBHONIT-
HiX 3Bi/JIbHEHHA BiA MOKapaHHA Ta Moro BigGyBaHHSA, 3a
yaciB He3aneXKHoi YKpaiHM cTaBa/M NpeaMeTOM OKpPEMMX
MoOHorpadivyHuX gocnigxeHb 6inbw Hix 30 BYEHMX, CTaH
pO3po6/IEHOCTI i€l Npo6EMATUKM 34IMCHIOBABCA 3@ TAaKMMM
HanpsAmamu: 1) KpMMiHaNbHO-NPaBOBMIA CTATYC HEMOBHONIT-
HiX; 2) 3Bi/IbHEHHS HEMOBHOMITHIX BiZ MOKapaHHA Ta MOro
BiAOyBaHHA; 3) KOHUeNnTyasbHi 3acagM (PyHKLiOHYBaHHA
iHCTMTYTY 3BifIbHEHHS BiZ NMoKapaHHA Ta Moro BigGyBaH-
HA, BUAM 3BiNIbHEHHA BiZ MOKapaHHA Ta Moro Bia6GyBaHHA
Towo[1,c.73]. Mix TMM, 3aaeKnapoBaHuUi HhEHOMEH 3a/n-
LIAETbCA AOBri POKM Mano AOCHiAXKEHMM Nif KyTOM 30py
XapaKTEPUCTUKM LbOro couiasbHO-NpPaBoOBOro fABMLLA, AK
aKTopy BM/MBY Ha 3/I0MMHHICTb, 30KpEMA, 3amnobiKHOro
BnmBYy. OTXKe, came TakuiM HarnpsMOK M1 1 06pasi B IKOCTi
TEMM, A OTXKE i METU HAYKOBOIO BUBYEHHS.

BuMknag OCHOBHMX pe3ynbTaTiB AOCAiAXEHHA. 3a
cnpaBeg/iMBMMM BUCHOBKamM axiBLiB, cuTyauia y cdepi
NPOTMAIT 3/104MHHOCTi HEMOBHONITHIX (B TOMY uMmchi 1 y i
neHasIbHOMY CEKTOpi) MoXxe 6YTW MoKpalleHa 3a paxyHOK
BiAMOBM BiJ Kapa/ibHOr0 XapaKTepy Jep:KaBHOro peary-
BaHHSA Ha 3/104MHM, LLO BYMHAIOTLCA NpeCTaBHMKAMM L€l
BiKOBOT rpynm, a TaKOX LUMPLLOro 3aCTOCYBaHHS YMOBHOIO
3Bi/IbHEHHSA BiZ MokapaHHA Ta Moro Bif6yBaHHA, 4YiTKO
CMPAMOBAHOI0 HA KOHKPETHY COLlia/IbHO-KOPUCHY NOBEiHKY
HEMOBHOJIITHLOrO B MOCTKPUMIHANIBHUM i NeHiTeHLiapHMH
nepioan. OnmcaHi 06CcTaBUHM 0O6YMOBJIIOIOTL aKTyasIbHICTb
Ta CBOEYACHICTb NpOBefeHHA y3ara/ibHEHMX HayKOBO-Te-
OPeTUYHMUX JoCNifKeHb (heHOMEHY YMOBHOIO 3Bi/lbHEHHSA
HEMOBHONITHIX Bif NMOKapaHHA Ta Moro Bia6yBaHHS y Kpu-
MiHasibHOMY npaBi YKpaiHu.

Y UbOMy CeHCi, 3acnyroBye Ha yBary aHanis posnoginy
3aCy/IXKEeHMX 3a BUJAaMM NMPM3HAYEHOr 0 iM MOKapaHHS, SKUM
BMINSiJa€ HACTYMHMM YMHOM: Mo36aBneHHA BoJli - 62,5%;
wrpad - 17,1% BunpaBHi poboTH - 12,6%; rpoMasCbKi po-
60T - 5,1%, obmexeHHA cBoboaun - 4,4%; apewrt - 3,1%;
no36aB/ieHHA NpaBa 3almaTi NeBHi Nocaam abo 3amMmMaTmcs
neBHOW AisnbHicTiO - 0,4%; AOBiYHE NO36aBNEHHS BOAI -
0,1%; iHWi BMAM nokapaHHA - 0,6%[2,c.178]. 3 HaBeaeHUX
JlaHMX BUINJIMBAE, WO HaMyacTiwe B YKpaiHi 3acToCoBYOTb
MOKapaHHs Yy BUrNa4i no36aBieHHs BOJi Ha NEBHUM CTPOK.
OTKe, He € AMBHUM, WO YKpaiHa € oaHMM i3 igepiB y €Bponi
3a piBHEM pPELMAMBY 3/I04MHIB, 3a KiNbKICTIO YB’ A3HEHMX, AKi
YTPMMYIOTbCA Y MicLAX N0o36aB/IEHHS BOAi Ta 3a KiNbKicTO
KPMMiHaIbHO-BUMPABHUX i KPUMiHA/IbHO-BUXOBHMX KOJIOHIM.
Be3yMoBHO, TaKa NpaKTHKa 34iMCHIOE HEraTMBHMM BM/IMB Ha
KpPMMiHOTreHHY CUTYyaLlilo B HaLliM KpaiHi.

CraHoMm Ha 2012 pik y 184 KonoHiax YKpaiHu BigoyBam
NMoKapaHHsA y BUriAAi no3baBneHHA Boni noHaz 154 318
™McAY. lMpuyomy, neBoBa YacTMHA 3 HUX € HEMOBHOJITHI-
MU. KoedilieHT yB'A3HeHMX B YKpaiHi cknagae 338 Ha 100
TUC. HaceNeHHs, a KpaiHa 3aMMae 28 micue y cBiTi 3a UMM
NnoKasHMKamMM. 3a abCoONOTHUMM MOKa3HMKaMM 0Cib, fAKi
BiAOYBalOTbCA NOKapaHHA y BUrAAI N036aB/IEHHA BOMi Ha
NeBHMIM CTPOK Hallla KpaiHa nocigae apyre micue y €sponi,
nocTynar4mcb amwe Pocii [3,c.339-342]. OnmcaHa cuTyauin
BMMara€ KoJ1oCa/lbHMX €KOHOMIYHMX i NtoaCbKMX BUTpaT. Co-
LiasibHi HaC/TiAKM NPpY LbOMY NPOSIBJIATLCA HE JIMLLE Y 3MEH-
LUEHHi BUTPaT Ha OXOPOHY 340POB’ A, Ky/IbTYpYy, PO3BUHEHHA
MosioAi, ane iy 3pocTaHHi peunanBHOT 3/TIOYMHHOCTI cepej,
MOJI0Ai, Y PO3NOBCHOAXKEH] TIOPEMHOT CYOKY/IbTYPU TOLLO.

Ans nopiBHAHHSA, Y EBpONEMCbKMX KpaiHax [0 BUpilLeH-
HS Npo6JIEMM NPM3HAYEHHS MOKapaHHA NiaxoAAaTb 6ibl
pauioHasbHO. 3a TMX YMOB, WO YMCENbHICTb HaceneHHs,
HanpuKnaz, y HimeyuunHi y gBa pasu nepeBuLLye YMCENbHICTb
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HaceneHHs YKpaiHM, a eKOHOMIKa Lii€i KpaiHu € HaMpO3BMHE-
HiLWO0 y CBITi, Y TIOPMaX L€l KpaiHM YTPUMYETBCA He Binblue
70 TMCAY B’A3HiB. 3a gaHMMM npodecopa Y.XennbmaHa,
NMoKapaHHA y BUriAAi Nno3baBaeHHA BoAi y HiMeyumHi npu-
3Ha4aeTbCA mnwe y 18% BUPOKiB, NpryoMy 13% 3 HUX HOCATb
YMOBHMM XapaKTep, abo 3BifIbHAIOTLCA Bif MoKkapaHHA. [o
peasibHOi MipM MOKapaHHA y BUIAAi NMo36aB/eHHA BOAi
TaM 3acyZXKylTbCA He Ginbwe 5% BUHYBAaTUX Y BUYMHEHHI
3JI04MHY, TOAI, AK 81% BUPOKiB CKNaZaTb BUPOKM Y BUTIAAT
wrpadiB. Takoi X NpaKTUKM AOTpUMYOTbCA Y Monblui Ta
pAaAi iHWKuX KpaiH [4,c.187-191;5]. HaBefeHe BKasye, Wwoy
3axiZlHOMy CBiTi NOKapaHHA CTasio0 MEHLU MPUMHATHUM, HiX
Lie 6y/10 AeKiNIbKa MOKONiHb NOTOMY, MPUYOMY LiEe CTOCYETLCA
He JiMLe oBeHabHOro npasocyaas. binbwe Toro, Hayko-
BUI CBiTOr/1A, 3 MOro 3alikaB/IeHicTio A0 iHAMBiAyaNbHUX
i couiasbHMX MPUYMH NPOTM3AKOHHOT NOBEAIHKM NidipBano
BipYy Y MOKapaHHs SiK CnpaBeA/IMBUM i afieKBaTHWUM Hacni-
JOK 3/10MMHHOT NoBeAiHKM. 3 eTUYHOro 60Ky, AK BAaso
3a3Havae |.AHgeHec, KoHuenuia HekapasibHOro BMJIMBY Ha
3/I04MHHICTb B TOM abo iHWiM Mipi NopMBae i3 TakMMM, Lo
CKJTA/INCA TUCAYONITTAMM YABNIEHHAMM NPO CNpaBeaUBICTb,
Npo CniBBifHOLEHHA Jo6pa i 3/1a, MPO COPO3MipPHICTb BUHM
i BiAnoBifasbHOCTI, Npo Te, WO AKLIO 3a OKO - OKO, TO 3a
3y6 BCe X TaKM He OKO, a /mwe 3y6[6,c.245].

MparHyyn fo ryMaHisauii KpMMiHaibHOro 3aKoHoJaBCTBa
Ta Ao €BpoiHTerpauii, Ha noYatky XX CTONITTA Ha TepeHax
Hawoi AepkaBu 3’ ABUINMCb HOPMM NMPO YMOBHi BUAM 3Bi/ib-
HEHHS HEMOBHOJIITHIX Bij NMOKapaHHSA Ta Moro BiA6yBaHHS.
A nisHiwe, 3 NPUMHATTAM HOBOro KpmMmiHanbHOro KoaeKcy
YKpainun y 2001 poui, 3’aB1amca Hopmu y (popMi oKpemoro
iHCTUTYTY KpMMiHa/IbHOrO NpaBa, AKMIM OXOMJIHOE 3Bi/IbHEHHS
BiZ, BiAGyBaHHA MoKapaHHSA 3 BUNPOOYBaHHAM, 3BifIbHEHHA
Bii MOKapaHHA i3 3acTOCyBaHHAM MPUMYCOBMX 3axoAiB
BMXOBHOIO XapaKTepy Ta YMOBHO-AOCTPOKOBE 3Bi/IbHEHHA
Bif BigbyBaHHA nokapaHHA. Cneundikolo @yHKLioHyBaH-
HA Cy4aCHOro HauioHa/IbHOro 3aKOHOZAABCTBa MPO YMOBHi
BUAM 3BiJIbHEHHA HEMOBHOJITHIX BiJ MOKapaHHA Ta Moro
BifOyBaHHA € Te, Lie NUTaHHA, PEryETbCA OKPEMUM PO3-
ainom XV KpumiHanbHoro Kogekcy Ykpainm “OcobamnBocTi
KpMMiHa/IbHOT BiANOBiJa/IbHOCTi Ta NOKapaHHA HEMNOBHOIT-
Hix”. BKa3aHi BiJHOCMHM peryioTbCa YoTMPMa CTaTTAMM
YMHHOrO KpUMiHa/IbHOrO 3aKOHOZAABCTBA: 3Bi/IbHEHHA Bij
BiAOYTTA NOKapaHHA 3 BUNpobyBaHHAM (CT. 104); 3BiNIbHEHHA
BiZ, NOKapaHHA i3 3aCTOCyBaHHAM NPMMYCOBMX 3aX0[iB BU-
XOBHOro xapakTtepy (cT. 105); 3BifbHEHHA Bif KpUMiHaNbHOI
BiZANOBiAa/IbHOCTI Ta BiAOyBaHHA NOKapaHHS y 3B’ A3KY i3 3a-
KiHYEHHAM CTPOKiB AaBHOCTi (CT.106); yMOBHO-A0CTPOKOBE
3Bi/IbHEHHA Big Bif0YTTA NokapaHHsA (cT. 107). 3 HaBeAeHOro
cnifye, Wo CyYacHa npaBo3acTOCOBHA MpaKTMKa HagineHa
LUMPOKMMM MOXKJIMBOCTAMM ANA 3BiNIbHEHHA HEMOBHOJTITHIX
BiZ MOKapaHHA Ta MOro Bi6YBaHHS, L0 BKa3ye, 6€3YMOBHO,
Ha 3HaYHWIM Nporpec yKpaiHCbKOro 3aKOHOAABCTBa.

K KpuMiHonoriyHin nitepatypi LiKOM aprymeHToBaHO
BMAINATL (PAKTOPH, WO OBYMOBJIOIOTL iICHYBAaHHA KPUMiI-
HaJIbHO-MPABOBUX MPUMNMCIB MPO YMOBHi BUAM 3BiNIbHEHHA
HeMoBHOITHiX BiZl MOKapaHHA Ta Moro Bia6yBaHHSA, a TaKoX
iX 3acTtocyBaHHA. Hanpuknaa, t0.B.€roposa [1,c.76] go
TaKUX BiAHOCKUTb TaKi: couiaibHi (r'yMaHi3m; 3abe3neyeH-
HA OXOPOHM AUTMHCTBA; €KOHOMIA AeprKaBHOT penpecii;
npiopuTeT 36epeeHHA HAaCTYMHOCTi NOKOAiHb; coliasbHa
He3pinicTb HEMOBHONITHIX, OGMEXKEHICTb iX XMTTEBOrO
JOCBigy TowWO); aHTponosioriyHi (oco6imBocCTi 6ionoriyHo-
ro, NCMxiyHoro ta iHTENEeKTyasibHO-BOJIbOBOIO PO3BUTKY
HEMOBHONITHiX); KPMMIHOMOriYHi Ta KpUMiHa/IbHO-BMKO-
HaBYi (BM3HAYEHHA IOBEHA/IbHOT 3/IOYMHHOCTI, AAIK OKPeMOoT
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couiasibHOT NPaKTHKM, Lo NoTpebye cneundiyHmx metoais
Ta CNoco6iB 3anobiraHHA; 3abe3neyYeHHA BUMPaBJIEHHA Ta
pecouianizayii HeNOBHOMITHIX; BiAHOBNEHHA couia/JbHOT
CrnpaBeA/IMBOCTi); HOPMATMBHi (HasBHICTb MporajmMH y Ha-
LioHa/IbHOMY (OBEHa/IbHOMY 3aKOHOAABCTBi; HEOOXiAHICTb
noZasibLLIOro BAOCKOHA/IEHHA 3aKOHOAABCTBa Y cepi 3acTo-
CYBaHHA [ep*KaBHMX 3ax0ZiB NMPUMMYCY A0 HEMOBHOJITHIX);
MiXXHapoaHi (npiopMTeT 3aCTOCYBaHHA A0 HEMOBHOJITHIX
HeKapa/lbHMX 3aC06iB KpMMiHabHO-NPaBOBOro BMJIMBY;
HeobXiAHICTb NpMBeAEeHHSA HalioHAa/NIbHOMO 3aKOHOAABCTBA
[0 BUMOI MiXKHapoAHMX CTaHAApPTiB).

OTXe, He BUNaZKoBO, HE 3BaXalo4M Ha Te, Lo 3a JaHK-
MM KPUMiHa/IbHO-NPaBOBOI CTaTUCTUKM B YKpaiHi y nepiog,
3 2001 p. no 2014 p. HaMGiNblW MOLMPEHUMM 3axXOfamu
KpMMiHa/IbHO-MPaBOBOro BMJIMBY, L0 GY/1M 3aCTOCOBaHi
[0 HEeMoBHONITHiIX, 6Y/M MoKapaHHA y BMAiI No36aB/EeHHA
Boni (y 2001 p. BOHO 6y/10 NpM3HaYeHo 24% Bij 3ara/ibHOi
KiZIbKOCTi 3aCyZeHMX HenoBHONITHiX, a y 2014 p. - go
23,8%), y CyAiB iCHY€E LIMPOKA MOXAMBICTb ANA €KOHOMIl
KPMMiHa/IbHO-NPaBOBMX PEenpecii, Lo 3HaxXoAMTb MPosAB Y
3Bi/IbHEHHi BiA BiiOyBaHHA MOKapaHHA 3 BMNPOOGYBaHHAM
(y 2001 p. BoHO 6yn0 3acTocoBaHe A0 43,3% 3acylKeHnx
HenoBHONITHIX, ay 2014 p. - 58,2%). Mix TMM, iHWi 3axoaun
KpUMiHaNbHO-NPaBOBOro BMJIMBY [0 HEMOBHOAITHiX 6Yy/0
3aCTOCOBaHO He 6inble Hix y 8%[1,c.6-7]. 3a Takoi cuTy-
auii, BapToO 3a3HaYMTH, WO Y NPABO3ACTOCOBHIM Aif/IbHOCTI
BiACYTHi €AMHI NiAxoam [0 06paHHA cyaamu 0608’ A3KiB Nig
Yyac 3aCTOCyBaHHA YMOBHMX BMAIB 3Bi/IbHEHHA HEMOBHOIT-
HiX BiZ NoKapaHHA Ta Moro BiA6yBaHHA Y MalKe TOTOXHMX
KpMMiHa/IbHO-NpaBOBMX CUTyauisx. 3a cnpaBea/MBUMMU
BMcHoBKamK 0.B.€ropoBoi, cuTyauia y cdhepi npotuaii
3/104MHHOCTi HEMOBHOITHIX (B TOMY YMCAi 11 Y 1T NeHaNbHOMY
ceKTopi) MoXe 6yTM MOKpalleHa 3a paxyHOK BiIMOBM Bij,
Kapa/ibHOro XxapakTepy ZiepKaBHOro pearyBaHHA Ha 3/104U-
HM, WO BUYMHAIOTLCA NpeAcCTaBHMKAaMM Li€l BIKOBOT rpynu,
a TaKOX LUMPLIOro 3aCTOCYBaHHA YMOBHOIO 3Bi/IbHEHHSA Bif,
MOKapaHHSA Ta MOro Bif6YyBaHHA, YiTKO CMPSAMOBAHOro Ha
KOHKPETHY coLia/IbHO-KOPMCHY NOBeAiHKY HEMOBHOMITHBO-
ro B MOCTKPUMiHa/bHMM i NeHiTeHuiapHui nepioamn[1,c.7].
Mo /IMBiCTb 3BiNbHEHHA BiA KpMMiHa/IbHOrO MOKapaHHA,
ab0 XX BiACYTHiICTb NiACcTaB AN1A TaKOro 3Bi/IbHEHHA; Bpaxy-
BaHHA YM HEBpaxyBaHHA CyZJOM NMOM’AKLIYOYMX OBCTaBMH;
KOHKPETHUM BUA i TepMiHM NpU3HAYEHHS MOKapaHHS;
MO/IMBICTb BiICTPOYEHHA MOro peanbHOro Bia6yBaHHS;
HaABHICTb UM BiACYTHICTb MiACTaB A4/1A 3BibHEHHA Bij Bij-
6yBaHHA MPM3HAYEHOrO CyAOM MOKapaHHSA; BUA Ta PEXUM
YCTaHOBM, B AKil1 0c06a MaE peasibHo Bi6yBaTH1 NOKapaHHS
y BMAi No36aB/IeHHA BOJi; MOXKJ/IMBICTb 3BiZIbHUTUCA Bij
noAasnblloro BifbyBaHHA MPU3HAYEHOrO CYZJOM NMOKapaHHA
TOWO - Yy MiACYMKY M BM3HAYalOTb 3arasibHuM 06CAr KapH,
AKUM Ma€E 3a3HaTM 0CoBa Ha Pi3HUX CTadiaX KpMMiHalbHO-
ro npasocyaas[7,c.6]. Y ubOoMy CEHCi MW MPUCTAEMO Ha
Mo3uLito BYEHMX, SIKi BBaXKalOTb 3Bi/IbHEHHSA BiJ NOKapaHHA
JiEBUM 3aX04,0M HEKApaJIbHOrO BMJIMBY Ha HEMOBHOJITHIX, @
oTXe, i AK eeKTMBHMIM 3axiJ 3anobiraHHA BUMHEHHA HUMM
3/104MHIB Y MaMBYTHHOMY.

ICHYBaHHA YMOBHMX BMAIB 3Bi/IbHEHHA HEMOBHOJIITHIX
BiZ, MOKapaHHA Ta Moro Bia6yBaHHA, AK CUCTEMM KpMMiHa/Ib-
HO-MPaBOBMX MPUMMCIB, € COLia/IbHO 3yMOBJIEHMM, OCKi/IbKM,
Ma€ BaroMui - HeKapasibHMM 3ano6ixKHMIM BNJIMB Ha 0COBY.
Apke, BiAMOBNAIOYUCD BiJy BUKOHAHHA NMOKapaHHA CTOCOBHO
HEeMoBHOITHIX, JepKaBa AocAra€ UiivMi paz 3ano6iKHMUX
edekTiB: no-neplie, BiAOYBAETbCA EKOHOMIA KpUMiIHANbHUX
penpecii; no-apyre, 3MEHLWYETbCA KiZIbKiCTb HEMOBHOMITHIX,
AKi MOTPan/IflTb 3a rpatH i CTalTb NOTEHLIMHMMM HOCIAMM

HeraTMBHMX AKOCTEM 0CO6M, Lo nepebyBana y B’A3HMLI;
Nno-TpeTe, 3HMXKYETbCA peLMAMB 3/I04MHHOCTI HEMOBHO-
NiTHIX; MO-4YeTBEpPTE, 3MEHLYITbCA BUTPATU AEPKaBM Ha
YTPMMaHHA BEIMKOT KiIbKOCTi HEMOBHONITHIX 3/I0YMHLIB Y
Micuax No36aB/eHHSA BOJIi; 0c0ba, NMCMXOJIOMYHO PO3YMitoum
cebe BUHHOI Y BUMHEHI 3/I04MHY, - HEeCe TArap NCUMXosoriy-
HOT BiANOBiAaNIbHOCTI Nepea Aep)KaBoto i CycninbCTBOM 3a
Te, WO BOHA 3Bi/IbHAE i1 Bi4 KpUMiHa/IbHOrO nokapaHHA. Lli
aKkTopH, Ha Haw NOraaj € BaroMMMM BaXKeNAMMU ANA He
BUMHEHHSA HE 3/104MHIB Y ManbyTHbOMY. Came 3aBAAKM
LbOMY BifA6yBa€eTbCs iHAMBIAYyaibHA Ta 3arajibHa NpeBeHLis
LOAO HEMOBHOJIITHIX, BUHHUX Y BYMHEH] 3/104MHIB.

H.b.XnuctoBa 3 Uboro nNpmMBoAy BipHO 3a3Hauvae€, Lo
3a0X04yBaJlbHi 3aX0A4M e He BMYeprnanau CBOro 3acto-
CYBaHHA Ha LWAXY CTMMYJIOBAHHA CYCMiJIbHO KOPUCHOT
MoTMBaLii AianbHOCTI rpomMafcbKocTi i3 B3aemoaii i3
NPaBOOXOPOHHMMM OpraHaMM y PO3KPMUTTI 3/I04MHIB Ta
nonepea)eHHA 3JI0MMHHOCTI B LinoMy, WO noTpebye
noAasblioro AOCNiAXEeHHA i BnpoBagxeHHA[8,c.127-128].
3a TakMX YMOB BifOyBa€TbCA aKTMBHA cniBnpaua ocib, aki
NPUNYCTUAIU NOMMUJIKY Y BUTNALI BUYMHEHHA 3104YMHY i3
NPaBOOXOPOHHUMW OpraHamu y ranysi KpumiHaibHOT noni-
TMKM, L0 Ma€E BOAHOYAC AeKisibKa MO3UTUBHMX MOMEHTIB:
no-nepLue, BiOyBaETbCA YCBiJOM/IEHHA O0COGOI TOroO, L0
1 NpU3HaYeHOo NMoKapaHHsA, AKe € aleKBAaTHUM BUMHEHOMY
3/104MHY, 3 AKMM MOrOAXKYETHCA CYCNiNbCTBO, asie eprkaBa
BiZAMOBNAETLCSA BiA MOro Kapu; no-apyre, Takmi niaxia, Ha
Haw nornag, Cnpuae nepeopieHTauii CBiAOMOCTI 3acyaxe-
HOi HEMOBHONITHLOI 0CO6M, OCKiJIbKM BOHA MCMXO/OriYHO
BiJYyBa€ NpoBUHY, i BOAHOYAC F'YMaHHe CTaBJIeHHA i A0Bipy
[0 Hei 3 BOKy JieprKaBu; MO-TPETE, Lie BUK/MKAE Y Hel BiJ-
noBifanbHiCTb Nepes caMuMM CO6O i CycnminbCTBOM, i, fK
HaCNi 40K, AOCAraETbCA Y MaMOYTHHOMY 3arobiKHMM edeKT;
i,HAa0CTAHOK, TaKMM IHCTPYMEHT, AIK 3Bi/IbHEHHSA BiJ NOKapaH-
HA Ta Moro Bia6yBaHHSA HEMOBHOMITHIX CNpMAE NiABMLLEHHIO
aBTOpPUTETY Ta A0BipM 10 NPaBOOXOPOHHUX OpraHiB, L0 3HOB
TaKi X CNOHYKaE [10 He NOPYLUEHHSA 3aKOHY HEMOBHOJITHIMM
Yy Man6byTHbOMY.

BucHoBKMK. [ligcymoByoUuM pesyibTaTtv AOCAIgXKEHHA
cnig 3a3HaunTH HactynHe: lNo-neplue, He3BaXKaluu Ha He-
33/10Bi/IbHUIM CTaH 3/I04MHHOCTI HEMOBHOJIITHIX, CUTYyalisa Y
cepi NpoTHAii 3M104YMHHOCTI HEMOBHOAITHIX (B TOMY YMCAi M
y i neHaIbHOMY CEKTOpi) MoKe BYTH NMOKpaLLleHa 3a paxyHOK
BiZIMOBW BiJ Kapa/lbHOrO XapaKTepy AeprKaBHOro pearyBaHHs
Ha 3JI0YMHM, WO BYMHAIOTLCA NPeACTaBHMKAMM Li€T BiKOBOT
rpynu, a TaKOX LUMPLLOr0 3aCTOCYBaHHA YMOBHOIO 3Bi/IbHEHHSA
BiZl MOKapaHHA Ta Moro Bia6yBaHHA, Y4iTKO CMPAMOBAHOrO Ha
KOHKPETHY COLia/lbHO-KOPWUCHY MOBEZiHKY HEMOBHOMITHHOMO
B MOCTKPMMiHa/IbHUI i NeHiTeHUiapHUi nepioau.

Mo-apyre, iCHyBaHHA YMOBHMX BUAIB 3BiJIbHEHHA HEMO-
BHOMITHiX BiZ] MOKapaHHA Ta Moro Bij6yBaHHSA MaE BaroMMM
- HeKapasibHUM 3ano6ixKHMI BNJIMB Ha 0COBY.

Mo-TpeTe, BiAMOBAAIOYUCH Bif BUKOHAHHA MOKapaHHA
CTOCOBHO HEMOBHOJIITHIX, AepKaBa JocArae Wimi pag 3ano-
GiXXHMX eeKTiB: a) BiaOyBaETbCA EKOHOMIAA KpUMiHANIbHUX
penpecii; 6) 3MEeHLWYETbCA KiNbKiCTb HEMOBHOMITHIX, AKi
noTPansoTb 3a rpaTh i CTalTb NOTEHUIMHUMM HOCIAMM
HeraTMBHMX SKOCTEM 0CO6M, Lo nepebyBana y B’ A3HMLI; B)
3HUKYETBCA PEUMAMB 3/I04MHHOCTI HEMOBHONITHIX; ') 3MEH-
LUYIOTbCA BUTPATU AEPrKaBM HA YTPUMaHHSA BE/IMKOT KiNIbKOCTi
HENOBHOITHIX 3/I0YMHUIB Y MicuAx no36aBieHHA BOJi; 4)
ocoba, NCUXOJIOMYHO PO3yMitouM cebe BMHHOW Y BYMHEHI
3JI0UMHY, - Hece TArap MCMXONOriyHOT BiANOBiAaNbHOCTI
nepej Ziep:KaBoto i CycninbCTBOM 3a Te, L0 BOHA 3BiNbHAE
11 BiA KpMiHanbHoro nokapaHHA. Lii daktopu € Barommmm
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BaXeNAMMU A1 HE BUMHEHHS HElo 3/I0YMHIB Y MaMBYyTHbO-
My. CaMe 3aBAAKM LbOMY BiOYBaETbCA iHAMBIAYyalbHA Ta
3arasibHa NpeBeHLif WoA0 HEMOBHOMITHIX, BUHHMX Y BUMHEHI
3/I04MHiB.
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VIR 343.231

HANPAMU HAYKOBUX AOCNIAXKEHb NPOBJEM NPOTUAII
KOPUC/IUBO-HACUJ/IbHULUBKUM 3/TOHYNHAM

Cmamms npucss4yeHa NUMAHHAM HayKosoi po3pobie-
Hocmi npobaemM npomudii KOpuc/auB0-HACUJIbHUYbKUM
3/104UHAM MA OCHOBHUX HANPAMIB iX HayKosux 0C/1iOXeHb.
Y cmammi aHani3ytombCA OCHOBHI NOJIOXKEeHHSA CY4YacHUX Ha-
YKOBUX pO3pO6OK Y 2a/1y38X KPUMiHA/IbHO20 NPasa, Kpumi-
HoJ102iT, KpUMiHaIicMuKu, meopii onepamusHo-pPo3WyKoB8oT
diasbHocmi. ABmop, Ha niocmasi aHani3y iCHYYUX MOYOK
30py, pe3y/sibmamis ocobucmoz2o OOC/iOXeHHS BUKA3YE
8J/1aCHEe CMAsJIeHHA 00 03HAYeHO20 NUMAHHA Ma NPONOHYE
SAKiCHO HoB8i nidxodu 0o BU3HAYeHHSA NepcneKMuUBHUX Ha-
npsmis npomudii KOpUCIUBO-HACU/IbHUUbKUM 3/104UHAM.

Knwu4ogi cnosa: 3/104UHHICMb; KOPUC/IUBO-HACUJb-
HUUbKi 3/104UHU; MOMUBU BYUHEHHS 3/104UHiB; onepamus-
Ho-po3wyKosa Oif/IbHicMb; Npomudia 3/104UHAM.

Cmamebs nocsaweHa sonpocam Hay4Holi pazpabomat-
Hocmu npobsiiem npomusgodelicmausa KOpbICMHO-HACUJ1b-
CMBEeHHbIM NPecmynieHUsM U OCHOBHbIM HaNpasieHUsm
UX Hay4HbIx uccnedosaHull. B cmambe aHanu3upyomcs
OCHOBHbIe NOJIOKEHUS COBPEMEHHbIX HayYHbIX pa3pabomok
8 06/1acmu y20/108H020 NPABA, KPUMUHOJ102UU, KPUMUHQ-
JIUCMUKU, Meopuu onepamusHo-po3bICKHOU OesmesibHo-
cmu. ABmMop, Ha OCHOBE AHA/IU3A CYWeCMBYIWUX MOoYeK
3peHus, pe3ysibmamos JIUYHO20 UCC/IeJ08aHUSA, BbIPAXKA-
em cob6CcmseHHOe OMHOWEHUEe K YKAa3aHHOMY 80npocy U
npedsiazaem Ka4yecmseHHO HOB8ble NOOX00bl K onpedeJie-
HUK nepcneKkmuBHbIX HanpasseHull npomugodelicmsus
KOPbICMHO-HACU/Ib,CMBEHHbIM NPecmynieHUsM.

Knw4desble cno8a: KopbICMHO-HACU/IbCMBEHHbIE
npecmynsieHUs; Momusbl coseplweHuUs npecmynseHull;
onepamusHo-po3bICKHAA 0esmeslbHOCMb; NPecmynHOCMb;
npomugodelicmaue npecmynieHUsIM.

The article is devoted the questions of scientific
developed of problems of counteraction mercenary-violent
crimes and basic directions of their scientific researches.
In the article the substantive provisions of modern
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scientific developments are analyzed in area of criminal
law, criminology, criminalistics, theory of operative-search
activity. An author is systematizing the basic results of
researches, before unexplored questions are set. The
problem aspects of counteraction mercenary-violent crimes
are certain in modern terms. Taking into account positions
of current legislation the prospects of further directions of
scientific researchers are certain in this area. It is indicated
that presently unelaborate are questions of activity of the
National police on counteraction of mercenary-violent
crimes of violence taking into account regional features,
questions of cooperation. Complex researches are presently
needed in area of study of general issues of operative-
search activity of the National police with the purpose of
improvement of counteraction of criminality.

An author, on the basis of analysis of existent points
of view, results of the personal research, expresses own
attitude toward the indicated question and offers high-
quality the new going near determination of perspective
directions of counteraction mercenary-violent crimes.

Keywords: mercenary-violent crimes; reasons of
committing crime; operative-search activity; criminality;
counteraction crimes.

AkmyasibHicmb memu. CyyacHa 34/14MHHICTb B YKpaiHi
- AKiCHO HOBMIM (heHOoMeH. Mocuamnamucs 3yxeBanicTb i arpe-
CMBHICTb 3/104MHLB, X 3HEBAra A0 XXMTTA i 340pOB’A OTOYY-
I0UMX. AHaNi3 CTAaTUCTUYHUX JaHMX CBigYMTb, L0 3HAYHMM
MacMB MPOLOBKYIOTb CKAaZaTW KOPUC/IMBO-HACUAbHULBKI
3/I0MMHM - Tpabexi, po360i, BMMaraHHa Towwo. B3arani,
3/I04MHHICTb 6€3 NepebifbLIeHHA € Ha CbOroAHi OAHiEw 3
HaMGiNbWMX 3arpo3 AN CUCTEMM BHYTPILIHLOT Ge3nekM,
KUTTA Ta 340p0OB’ A, MaiHa rpoMaasH 6yab-aKoi geprkasu [9,
. 4]. PiBeHb 3104MHHOCTI, i1 AMHaMiKa, reorpadivyHa pos-
MOBCH/KEHICTb Ta iHLWi NOKAa3HWKKM rOBOPATb NPO Te, Lo LA
npo6iema NoBMHHA NOCICTU O4HE 3 HaMMNepLUMX MiCLb LWOA0

Hara/ibHOCTi CBOro BUPillIEHHA AK Y HAYKOBMX KO/aX, TaK i
© P.B. JomHiuak, 2016
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