MpaBoBe 3a6e3neyYeHHs

fIKa persiamMeHToBaHa YMHHMM 3aKOHOZABCTBOM. CyaoBuii
KOHTPO/1b C/TiJ OXapaKTepM3yBaTU AK KOHTPOJIb 0COG/IMBOIO
XapaKTepy, AKMM NOEAHYE Y Co6i BacHE KOHTPOJIb i Har-
A4, WO 3AiMCHIOTLCA CyAaMM Nig Yac posrniagy cnpas y
nopsaAKy aAMiHiCTpaTMBHOMO, UMBiINIbHOIO, rOCNOAAPCHKOro,
KPMMiHa/IbHOrO CyJ04MHCTBA.
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3ABE3MEYEHHA TPOMACbLKOIO NMNOPAAKY TA TPOMAZICBKOI
BE3MEKU 3A CYYACHUX YMOB: NMUTAHHA TEOPII

Y cmammi po3anaHymo numaHHA npo cnisgioHoWeH-
HA noHAMb “e2pomadcbka 6e3neka” ma “2pomadcbkuli
nopsAdoK”. OKpecsieHo OCHOBHI BUMOR2U, AKi BUCYBAMbCA
0o cucmemu 2apaHmysaHHA 6e3neku. BusHayeHo enemen-
mu 2poMadcbKoi 6e3neKku: 3micm 2poMadcbKoi 6e3neKu;
cucmema cy6’ekmis ii eapaHmMy8aHHA; iX 3aBO0aHHA ma
npuHyunu Oifi/IbHOCMI; nepesiK 3az2po3, WO CIMBOoPHHMb
Hebe3neKy 018 2pomMadcbKoi b6e3neKku; 3acobu ii eapaH-
myBaHHA. 3azpo3amu 2pomadcbKili 6esneyi € cycnisibHO
Hebe3neyHi OisHHA ma Had3suyaliHi cumyayii coyianbHozo,
npupodHo20, mexHo2eHHO20 ma 6i0102i4H020 Xapakmepy.
lMponoHyembca sHecmu 3MiHU do 3akoHy YkpaiHu “[lpo
HayioHaznbHy nosiyir”.

Kyp6aHos A. /1.

Knro4vosi cnosa: HayioHasnbHa noniyis, 2pomadcbka

6e3neka, opaaHizayiliHo-npasose 3a6e3neyeHHs, Had38u-
qaliHi cumyauyii mexHo2eHHO020 xapakmepy.

B cmambe paccmMompeH 8onpoc 0 COOMHOWEHUU NOHSA-
mull “o6bwecmseHHaa 6e3onacHocmb” u “obujecmseHHbili
nopsA0dok”. OnpedesieHbl 0CHOBHble MpebosaHuUs, Komopble
nNpeodbAB/IAIOMCSA K cucmeme obecneyeHus 6e3onacHocmu.
OnpedesieHbl 31emMeHmbl obujecmseHHol 6e3onacHocmu:
codepxxaHue obwecmseHHol 6e3onacHocmu; cucmema
cybbeKmos ee obecneyeHuUs; ux 3a0ayu U NpUHYUnNbI des-
meJIbHOCMU; nepeyeHb Yepo3, co30arwux onacHocms /15

obwecmseHHoU 6e3onacHocmu; cpedcmaa ee 06ecneveHus.
© A.71. KypbaHos, 2016
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MNpaBoBe 3a6e3ne4yeHHA

aAMiHicTpaTMBHOT pedopMu

Yepozamu obuwjecmseHHoli 6e3onacHocmu A8/190mcs 06-
wecmaeHHo onacHble desHUA U Ype3sbiyaliHble cumyayuu
coyuasibHO20, NPUPOOHO20, MEXHO2EHHO20 U buosioauye-
cKo20 xapakmepa. [lpednazaemca sHeCcmu U3MeHeHUs 8
3akoH YkpauHsbl “O HayuoHasbHoU noauyuu”.

Kno4desble cnosa: HaYyUOHA/bHAA noauyuAa, obuje-
cmseHHasa 6e30nNacHoCmMb, Op2aHU3ayUOHHO-NPAsoBoe
obecheveHue, 4Ype3sblyaliHble cumyayuu mexHo2eHHO20
Xxapakmepa.

The article deals with the question of the correlation
between the concepts of “public security” and “public
order”. The main requirements that are imposed on the
security system are determined. Elements of public security
are defined: the content of public security; System of
its subjects; Their tasks and principles of operation; List
of threats posing a threat to public security; Means of
its maintenance. Threats to public security are socially
dangerous acts and emergency situations of social, natural,
technogenic and biological nature. It is proposed to amend
the Law of Ukraine “On the National Police”.

Key words: national police, public security,
organizational and legal support, emergency situations of
a technogenic nature.

Po3po6eHHsA NOHATIMHOrO anapary, BK/l04aloum HayKo-
B€ 06I'pYHTYBaHHA i (hOPMYIIOBaHHSA MOHATTA “rpomazcbKa
6e3neKa”, po3MeKyBaHHA i BCTAaHOB/IEHHA NEBHMX 3B’ A3KiB
3 jHWMMM CYMiXKHMMM MPaBOBMMM SBULLAMW MAE BeJIMKE
3HaYeHHA AK 4S9 HayKOBO-AOCNiAHOI, TaK i AnA npaBo3a-
CTOCOBHOT AifIbHOCTi. TOMY A0LiNIbHO PO3rAAHYTU NUTaHHA
Npo CNiBBiJHOLWIEHHA MOHATTA “rpoMajcbKa 6e3neka” i3
MOHATTAM “rpoMafCbKui NOPSAOK”.

HeobxiaHo 3ayBayKMTU Ha NEBHi CKIaAHOLL Y BU3HAYEHHi
MOHATTA “rpoMazcbKa 6e3neKa”, aKe 3 TOYKMU 30py 3arasib-
HOMETOZO00rYHOro NiAxoAy Mae BCi HEOOXiAHiI O3HaKM,
AKi 403BOIAOTb BiAHECTM MOrO 0 CKNAAHMX NPaBOBUX de-
HoMeHiB. CboroZHi TpanaalTbCA BMNAAKMU, KOM HAYKOBLI
BMCJ/IOB/IIOIOTb KPUTUYHI 3ayBayKeHHA Npo Te, WO AeprKaBa
AK NPOBiAHUIM CY6’ €KT 3a6e3neyYeHHs rPOMaZCbKOT 6e3neKH,
3axMLLAE LLOCb HEKOHKPeTHe. Lle noAcHoeTbCA HegoCcTaTHIM
HayKOBWM PO3pO6JIEHHAM LibOro MOHATTA, aJXe Hapasi 6pa-
KYE KOMMNEKCHMX HayKOBMX AOCNiAXEHb, WO 6yim 6 npu-
CBAYEHi Npo6sieMam rapaHTyBaHHA FPOMAACbKOiT 6e3neku i
3a 3BMYAMHMX YMOB, i 32 YMOB BUHMKHEHHSA HaA3BUYaMHUX
CUTYaLliit pi3HOro XapaKTepy.

BaxnuBe 3HayYeHHA CTaHOBMTb 3’ACYBaHHA HayKOBOT
Npo6JIEMU CTOCOBHO CMiBBiIHOLLEHHS NOHATH “rPOMaZCbKMIMA
nopAAok” i “rpomascbka 6e3neka”. FpoMaacbKuii MOpsAAoK
JOKNaZAHO AOC/iKEHO B MPaBO3HABCTBi, WO AOBOAMUTLCA
3HAYHOK Ki/NbKIiCTIO HaYKOBMX PO3PO6OK i3 AaHOro MMTaH-
HA. MoYMHaYM AOKNAAHUM aHanNi3 NOHATL “TPOMaZCbKMM
nopAAoK”, “ny6ivyHuiA nopsaaoK”, “rpomaZcbKa 6esneka”,
“ny6nivyHa 6e3neKka”, 3ayBaxkmMMO, LLO YKa3aHi MOHATTA AyKe
TiCHO MoB’A3aHi Mix co60t0, Y 3B’A3KY i3 YUM B HOPUANYHIN
HayLi HEMa€E eAMHOro NorsiAAy Ha BUpileHHA NpobaemaTu-
KM CNiBBiAHOLWEHHA rPOMAaACbKOro NopsaAKy i rpoMazCbKoT
6e3neKku.

YyeHi BBaXarTb, L0 FPOMaACbKMI NOPSAOK € CKAAZ0-
BO YaCTUHOI FPOMAaACHKOT 6e3neku [5, c. 23]. Cxunawumncb
[0 Ui€T AYMKM, BApTO HaroJ0CMUTH, WO rapaHTyBaHHA rpo-
MaZCbKOi 6€3neKn € HEObXiAHO CKNAA0BOK MiATPMMAHHS
rPOMAACbKOro NMopsfKy, HaTOMICTb BaXK/IMBE 3HAYEHHA
ANA rapaHTyBaHHA IPOMAJCbKOi 6e3NeKM MaE 3MiLHEHHS
rPOMaZACbKOro nopsaKy.

He BWMK/AMKae 3anepeyeHb AymKa npo Te, O rpomaj-
CbKWIM MOPSAZOK i rpomMaAcbka 6e3neKka AyKe TiCHO B3ae-
MOMoB’A3aHi i Ui NMOHATTA HENPOCTO PO3MEKYBaTH, agKe
MOPYLUEHHS TPOMAACbKOT 6€e3MeKn B rPOMaACbKMX MicuAx
4acTO 3YMOBJIOIOTb MOPYLIEHHA FPOMAaZCbKOro NopaaKy. 3
ornagy Ha BKasaHe, 3aKOHOZaBeLb HEBUMAJKOBO B HOPMa-
TMBHO-NPaBOBMX aKTax nependayvB BignoBiJasibHICTb 3a
MOPYLLEHHA FPOMaACbKOro NopAAKy Ta rPOMaACbKOT 6e3neKu
B oAHOMY po3aini Kogekcy YKpaiHM npo agmiHicTpaTmBHi
npaBonopyLeHHsA. TPOMaACbKMI MOPAAOK i rpomMazcbKa
6e3neKka nepebyBalOTb Y B3aEMO3B’A3KY i B3aEMOBMJIMBY.
BoHuM HacTinbKM “6M3bKi” NO CyTi, WO opraHiyHo NoeaHy-
I0TbCA 32 METO (PYHKLiOHYBaHHA. TPOMaACbKMIA MOPSAAOK
npefCcTaB/sAE ABMLUE, L0 Ma€E Y CBOTM OCHOBI LUMPOKY CYKyn-
HiCTb cycninbHMX BiAHOCUH. Hal6inbLu CyTTERT peryorTbes
HOpMaMM NpaBa, fKi 34e6i/1bwOoro BN/MBalTb Ha BiAHOCUHU
rpoMaacbKoi 6e3neku. Y 3B’ A3Ky i3 UMM, rpoMaaCbKuiA No-
PALOK, 3a/MLIAIYMCH ieaslbHOK CYKYMHICTIO CYCMiJIbHUX
BiAHOCMH, 3a CBOEIO COLIia/IbHO 3HAYMMICTIO HABIMKAETLCA
[0 iHCTUTYTY rPOMaZICbKOT 6e3mneKu. | TyT CyTHICTIO OXOPOHM
rPOMaziCbKOro nopAaAKy € 3abesneveHHsa rpoMazCcbKoi 6e3ne-
Ku. Came i3 Ui€T no3muii 4oLiNbHO OLiHIOBATM MPOMAACHKMUIM
NOpAAOK B YMOBaX BUHMKHEHHS HaZi3BMYaMHMX CUTYaL M, AK
ABMLLE, LLIO rapaHTye rPOMaACbKy 6e3neky B yCix il nposaBax.
3 ypaxyBaHHAM BMK/IAZLEHOI0, MOXHA 3a3HauyMTH, WO AKLLO
HE MOPYLLYETLCA FPOMALACHKMI NOPSAOK, TO peasibHO rapaH-
TYETbCA rPOMa/ChbKa 6e3neKka. OTKe, FPOMaACbKMI NOPAAOK
BCTAHOBJIETbCA i iCHYE ANA Toro, Wob 6yna 3abesneyeHa
rpomajcbka 6esneka.

MoOHATTA 6e3MeKMn LUMPOKO 3aCTOCOBYETHCSA B YUMHHOMY
3aKoHoAaBCTBi. Tak cT. 3 KoHcTuTyLii YKpaiHuM 3aKkpintoe, Wwo
JNIOAMHA, T XKMUTTA i 340poB’A, YecCTb i rigHicTb, HeJOTOpKaH-
HiCTb i 6e3neKa B13HaTbCA B YKPaiHi HAMBMLLOK COLia/IbHO
uiHHicTio. CTatTa 17 Nporosowye, WO 3aXMCT CyBepeHiTeTy
i TepuTopianbHOT LWinicHOCTi YKpaiHM, 3abe3neyeHHs il eKo-
HOMiYHOT Ta iHdopMaLiMHOT 6e3NeKkn € HaMBaXKIMBILLMMMU
yHKLiAMM fiepKaBuM, CNPaBOoo BCbOro YKpaiHCbKOro Hapoay,
a 3abe3neveHHs AeprKaBHOT 6e3MeKu i 3axXMCT AeprKaBHOro
KOpZOHY YKpaiHM MOKNaJarTbcA Ha BiAnoBiaHi BiMcbKoBi
¢opMyBaHHA Ta NPaBOOXOPOHHi OpraHu JeprkaBu, opraHi-
3auia i nopAJoK AiASIbHOCTI AKMX BM3HAYAIOTbCA 3aKOHOM.
To6T0 KOHCTUTYLiA YKpaiHu BUAINAE 6e3neKy Ha 0COBUCTOMY
i ileprKaBHOMY piBHi.

Mpodecop KopmcTiH O.€. oKpec/iMB OCHOBHi BUMOTH, SIKi
BMCYBalOTbCA [JO CUCTEMM rapaHTyBaHHA 6e3nekn: yHKLi-
OHYBaHHAl B MeXaX, BM3HAYEHMX 3aKOHOM; 3abe3neyeHHs
HaZiMHOro 3aXMCTy HalioHa/IbHMX iHTepeciB; NPOrHo3yBaHHA
i CBO€EYacHe BiaBepHEHHSA 3arpo3 6e3neLi; epeKkTMBHE PyHK-
LiOHYBaHHSA SK Y 3BUYaMHMX, TaK i B HaA3BUYAMHKMX YMOBAX;
HaABHICTb YiTKOT CTPYKTYpPM i (PYHKLiOHa/IbHE PO3MEXKY-
BaHHA OpraHiB 3aKOHOAABY01, BUKOHABYOi Ta CyA0BOT MiI0K
BJ1IaAM; BiAKPUTICTb i r1acHiCTb y HEOOXiAHMX MeXKaXx LLoAO0
AiANbHOCTI Bif4NOBiAHMX OpraHiB, WO BXOAATb Y 3a3HavyeHy
cuctemy [3, c. 90].

Cnig 3ayBaXMTu, WO B NpaBHMYiM niTepaTypi Ta B
odiliMHMX JOKYMEHTax MOHATTA “rpomMajcbKa 6e3neka”
3aCTOCOBYETLCA 3 METOI XapaKTEPUCTUKU CTaHy, Npu AKOMY
3axMLLEHO iHTEpeCcK AepaBK pi3HOro XxapakTepy, 3BeeHO
[0 MiHIMYMy BiporiHiCTb BUHMKHEHHSA HEGEe3neYHUX peasib-
HMX i MOTEHLiMHMX BHYTPILWHiX i 30BHiLUHIX 3arpo3, a TakoX
rapaHTYETbCA MOXJIMBICTb AN e(PEeKTMBHOro po3BUTKY Cy-
cninbcTBa i 0co6M. TaKe 3ara/lbHOTEOPETMYHE BU3HAYEHHS
Bigobparkae ynpaBniHCbKi Ta NpaBoBi (aamiHicTpaTMBHO-Mpa-
BoBi, iHopMaL i iHO-NpaBoBi) acneKTH, a rapaHTyBaHHSA Fpo-
MaZCbKOiT 6e3MeKM NMoB’ A3aHe 3 po3pOBJIEHHSM, NMPUMHATTAM
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MpaBoBe 3a6e3neyYeHHs

Ta peanizaui€lo HOPMATUBHO-MPABOBUX AKTIB AK rapaHTiM
3aXMLLEHOCTi 0COBMUCTOCTI CyCcniNbCTBa B3arasii i 0Co6M 30-
Kpema, rapaHTyBaHHA iXHbOT 6€3neYHoT KMTTEAIANBHOCTI,
npas i cBo6oz.

JoKnagHe TayMayeHHs NoHATTA “rpomMaacbKoi 6e3nekm”
Bneplle 6ys0 HafaHo B.M. TUXUM, AKWMM 3ayBaxkuB, LLO
“rpoMajcbKa 6e3neka y By3bKOMY PO3YMiHHi LbOro cioBa
AIK 06’€EKT 3/104MHIB ABNAE COGOI MEBHY CUCTEMY CYCMiflb-
HWMX BiAHOCKH, L0 3a6€e3neYytoTb 3arnobiraHHA Ta YCYHEHHS
3ara/ibHOi HeGe3neKM HaCUIbHMLBKOro 3anofisiHHA LWKoAM
NPaBOOXOPOHHUM iHTEpecam B L{i/IOMy, L0 FrapaHTYyTb TUM
caMuM ix CTiMKicTb i HagiMHicTs” [10, C. 23-25]

IcHye nornsg Ha rpomMafcbKy 6e3neKky fK Ha OAHy 3
6a30BMX KaTeropii y Metozosiorii npaBa, A4N14 SKOi Xapak-
TepHi 6araTo3HayvHiCTb, 6aratoacnekTHiCTb, HasABHICTb NpU
LbOMY CYTTEBOIO 06CAry Ta MeBHOro 3MicTy. 'pomazcbKa
6e3neKa po3rAfaETbCA AK CTaH, NpyU AKOMY HiYOro HiKomy
He 3arpoxye [6, c. 12].

OKpeMma rpyna BYEHMX Yy 3MIiCTi MOHATTA rpoMajcbKa
6e3neKka BM3Ha4Yae BCi 06’e€KTH ii 3axMCTy, a came: rpo-
MazcbKa 6e3nekKa - Le CYKynHiCTb opraHiB Ta 3acobiB, L0
34IMCHIOIOTb MOMNepPeAXKeHHA Ta YCYHEHHS 3arpo3 XMTTIo Ta
340pOB’10 /II0AeN, MaTepia/ibHMX LiHHOCTEM Ta OTOYYOYOro
cepeposmwa [11, c.21].

Y 1OpUANYHOMY CNOBHMKY FPOMajCbKa 6e3neka BU3Ha-
YaETbCA AK CMCTEMA CYCMiZIbHUX BiAHOCKH i OPUAMYHUX
HOPM, L0 peryotoTh Ui BIAHOCUHM, 3 METOIO 3a6e3MneYeHHs
rPOMaZCbKOro CMoKOo, HEA0TOPKAHHOCTI KMUTTA i 340poB’A
HaceneHHsA, HOpMa/ibHOT npaui Ta BiANOYMHKY rpomMajsH,
HOpMasibHOT AiANIbHOCTI AepyaBHUX i FPOMaACbKMX OpraHi-
3auiM, ycraHoB i nianpuemcTs [9].

Kongpawos b.11. nig rpoMazcbkolo 6e3nekoto po3ymie
“cuctemMy cycniibHMX BiJHOCMH, yperyabOBaHMX MpaBo-
BMMM HOpMamM 3 METOK rapaHTyBaHHA Ge3neKku 0cobu,
rPOMaACbKOro CMOKOW, CNPUAT/IMBMX YMOB AN npaui Ta
BiANOYMHKY rPOMaAAH, HOPMANbHOT AiANIbHOCTI AepXaBHMUX
opraHiB, rpoOMaZiCbKMx 06’ €AHaHb, NiANPUEMCTB, YCTaHOB i
opraHisauin, Big 3arposu, Lo BUXOAMTb Bif, 3/I04MHHUX Ta
iHWMX NPOTMNPaBHMUX AifAHb, MOPYLUEHHA MOPAAKY KOopMC-
TYBaHHA JyKepesiaMu NiJBuLLEHOT Hebe3neKku, npeameTamm
Ta peyYoBMHaMM, BUJTYHEHUMM 3 LIMBIIbHOrO 060POTY, ABMLL,
HeraTMBHOIrO TEXHOMEHHOr0 Ta MPUPOAHOIO XapakTepy, a
TAKOX iHWMX 0co6amBUX 06cTaBuH” [2, C. 8]. Cnig Harono-
CMTMU, LLLO BYEHMH Y LibOMY BU3HAY€EHHI HE NPOCTO Nepepaxo-
BYE Axkepena i Buan Hebe3nekK, ase LikoM 06r'pyHTOBaHO
BMAiINIAE CYCNi/IbHO HEGE3MNeYHi AiAHHA (He TiSIbKM 3/T04MHM)
Ta iHWIi WKiANMBI NPUPOAHI 1 TEXHOTreHHi ABMLLa.

TepMmiH “pKepena nigBuLeHOT Hebe3neku” cKnajae
OCHOBY PO3YMiHHA rPOMaZACbKOT 6e3NeKn y By3bKOMY PO-
3yMiHHi, TOOTO AKepena NigBuLLEHOT HEGE3MNEKM € OAHIED
3 CYTTEBUX YMOB BMHUKHEHHSA BiJHOCMH, B AKMX MPOABAA-
€TbCA rpOMaAcbKa 6e3neka. OgHaK AMCKYCii, SKi TpUBalTb
Yy KpUMiHa/bHO-MpaBoBil, aAMiHICTpaTMBHO-NPaBOBiM Ta
UMBiNIbHO-NpPaBOBil NiTepaTypi, He AalTb BUYEPMHUX Biano-
BiZeM Ha 3anMTaHHA: Lo ABNISE CO6OM0 AXKepeno NiaBuLLeHoT
Hebe3neKM, fAKi BNAaCTMBOCTI BOHO Ma€, fIKe maTtepiasibHe
BMPaXXEHHA 3HAXOAMTb Y CYCMi/IbHOMY KMTTi. LibomMy cnpuse
i Te, 140 B HOPMATMBHUX aKTax AKMXOCb O3HaK, 3a A0MOMO-
rol AKMX TOM UM iHLWMIM NpeameT abo 06’€KT MOXKHa 6YJ10
6 BiAHECTM A0 YMC/A YKa3aHUX AXKepen, He MiCTUTbCA.
Ha Hally AyMKy, NOCTiMHMIM PO3BMTOK HayKW i TEXHIKM He
[a€E MOXKIMBOCTI OKpPeC/IMTH iX nepenik. YABAAETbCA, LIO
BifHECEHHA TMX YM THLWMX BUKOPUCTOBYBAHMX Y AiANIbHOCTI
IOPUAMYHMX i Pi3nYHMX 0Ci6 06’ €KTIB i pevoBMH A0 AxKepen
NiaBULLEHOT HEGE3MNEKM 3aNeXMTb NPUHAMMHI Big ABOX 03-
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HaK: Bifl IXHbOT LUKiA/IMBOT BNACTMBOCTI i Bi HEMOXIMBOCTI
MOBHOIrO KOHTPOJIIO 32 HUMM 3 BOKY JIIOAMHM.

BoaHouac nopsag i3 TpMBanicTio, WO CTAHOBMTbL MiJBM-
LeHy Hebe3neKy A8 0TOYYHYMX, A€ BUHMKATb BiAHOCMHM
rpoMajCbKoi 6e3MneKu, iCHyHTb i iHLWi 3arpo3u rpoMaachKin
6e3neui. TOMy NOHATTA rPOMaACbKOT 6e3neKu NoB’ A3yBaTu
Ti/IbKM i3 AXKepenoM NigBuLLeHOT HebGe3neKn yABASAETbCA
HeJOCTaTHIM.

FapaHTyBaHHA FPOMaACbKOT 6e3neKM fK 3a 3BUMYaMHUX
YMOB XMTTEAIANbHOCTI CycninbCTBa M JepKaBM, TaK i 3a
YMOB BMHWMKHEHHA Ha/J3BMYaMHMX CUTyaUil AocCAraeTbCs
LUNSXOM NPOBEAEHHSA EAUHOT AePKaBHOT NOMITUKM B LLapUHi
rapaHTyBaHHS BHYTPilIHbOT 6E€3MeKM JepkaBu, a OTHe M
rpPOMaZICbKOT 6e3neKu, peanisaLicto 3axo4iB EKOHOMIYHOr O,
noniTUYHOro, opraHisauilHoro Ta iHLWOro xapakrtepy, Lo
crnpsMoBaHi HacaMnepes Ha 3anob6iraHHA 3arpo3am KUTTEBO
BaX/IMBUM iHTepecam CycnisbcTBa M AepxaBu. |13 MeToto
CTBOPEHHSA Ta NiATPUMAHHSA HEOBXiAHOrO PiBHA 3aXMLLEHOCTI
06’€KTiB rPOMaZACbKOi 6e3neKku po3pobnAeTbCA CUCTEMA
NpaBOBUX HOPM, LLIO PETYJIO0Tb CYCMi/IbHi BiAHOCMHM B AaHiM
ccepi, BU3Ha4YaTbCA OCHOBHI HaNpAMM AiA/IbHOCTi OpraHiB
JleprKaBHOi B/laM 3 NUTaHb rapaHTyBaHHS FPOMaZCbKoi 6e3-
NeKkM Ta 3anobiraHHA hakTam BMHMKHEHHS HaA3BMYaMHMX
CcuTyauin pi3HOT reHesu, opMytoTbCs crelianbHi opraHm
AnA peanisauii HanpaMiB fianbHOCTI aepxasu y cdepi
3ano6iraHHA HaZ3BMYaMHUM CUTyalifM Ta rapaHTyBaHHS
rPOMA/ICbKOT 6e3MeKM 3a LIMX YMOB, BU3HAYAETbCA MEXaHI3M
KOHTPOJIIO Ta Har/a4y 3a ix gianoHictio [8, c.27]. 3a3HayeHi
€/1eMEHTM MOKHa 06’€HaTH B MEBHY CUCTEMY, LU0 B HayLli
OoTpMMasia Ha3By CMCTEMA MPOMAACHKOT 6e3neKu.

Y #OpO6KY Cy4acHMX HayKOBLiB BUC/IOB/IOETHCA AyMKa
npo Te, WO cMCTeMa FPOMAZACHbKOT 6e3MeKM € CYKYMHICTHO
opraHiB ny6niyHoOi agMiHicTpauii, opraHiB Ta cnyx6, a
TaKOX [EepyKaBHWUX i HeJeprKaBHMX OpraHizauii, oKpemMux
rpomMazsH, fKi BignoeigHO o cBOEi KomneTeHuii abo 3
BJIJACHOI iHiLiaTMBM BMKOHYIOTb 3aBJaHHA 3 rapaHTyBaHHA
rpomaacbkoi 6e3neku [1, c.47].

Ha Hawy yMKy, cucTema rpoMacbKoi 6e3mneku He MoxKe
CK/laZlaTUCA 3 BKJIIOYEHHSA 0 Hel Ti/IbKM Cy6’ €KTIB i1 rapaHTy-
BaHHA. Cnij 3BepHYTH yBary Ha Taki Bax/IMBi npobiemu, AKi
CTOCYHOTbCA BUOKPEM/IEHHSA 3aB/laHb Cy6’ €KTIB rapaHTyBaHHA
rpoMaZCbKoi 6e3neKu, MPMHUMNIB X AiAbHOCTI, Knacudika-
Lii 3arpo3 A4/14 rpoMazCbKOi 6e3MeKM, 3aCo6M rapaHTyBaHHS i
T. iH. 3i CKa3aHOro BUN/IMBAE, LLIO CUCTEMA FPOMAZICbKOT 6e3-
MeKM BK/IOYAE TaKi eNeMeHTU: 3MiCT FPOMaZCbKOT 6e3neku;
cUCTeMy Cy6’€eKTiB Ti rapaHTyBaHHS; X 3aBAaHHS Ta NPUHLUMIM
AiANbHOCTi; nepenik 3arpos, Wo CTBOPTb HEGE3NeKy A1
rPOMaZACbKOT 6e3MNeKu; 3aco6M ii rapaHTyBaHHSA.

Takox ana 3’AcyBaHHA CYTHOCTiI rpoMaACbKoi 6e3nekun
Heob6XiAHO NpoaHanisyBaTH 3arpo3u rpOMaJICbKil 6e3neli
y TEXHOreHHiM cdepi, AKi BUHMKAKOTb Y 3B’ A3KY 3 TEXHOIEH-
HUMM aBapifaMM i KaTacTpodamm, HU3bKOK TEXHOJIOMYHOK
Ta BUPOOHMYOIO eKCMJlyaTali€ro 3HOWEHOro i HecnpaBHOro
06/1aJHaHHA, HECBOEYACHICTIO NMPOBEAEHHA PEMOHTHMX i
pernaMeHTHMX pobiT, MOpyLWEHHAMM NpaBuA 36epiraHHA i
TPaHCMOPTYBaHHA HEGE3MEYHUX PEYOBMH, BiAXUMIEHHAMM Bij,
NPOEKTHOT JOKYMeHTaLil Npy1 BUPOGHULTBI Ta eKcnayaTauil
0613 HaHHA, TEXHIYHMX 3aco6iB, NpM BYAIBHMUTBI CnopyA
i 6yaisenb.

AHanis YMHHOro 3aKOHOAABCTBAa 3acBig4vye, WO CTaH
3arposm rpoMaAchbkin 6e3neui mMoxe BUHMKHYTM, KOJM
JONYCKaETbCA MOPYLIEHHA NpaBm/ ekcnayatayii 3acobis
3a/1i3HMYHOr0, MOPCbKOro, PiYKOBOro Ta aBTOMOGi/IbHOro
TPaHCMOPTY; NPaBW AOPOXKHLOIO PyXY; BEAEHHS ByAiBesb-
HMX Ta iHWKX pOGIT; eKcnayaTauii noxexoHebe3neuyHnx
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06’€KTiB Ta NPMCTPOIB, a TAKOX Y BMMaZKax NOpYLUEHHA npa-
BWJ1 NMOBOAMKEHHA 3i 36po€to, boenpmMnacamm, BUOYXOBUMM
maTepiasiamu, CUNbHOAIYMMM OTPYTaMM, pPaioaKTUBHMMM
i3oTonamu i iHWKMMM HeGe3NEeYHMMM NMpeaMeTamMm Ta peyo-
BMHaMM. CycninbHO Hebe3neyHi NopyLlleHHA 3a3HayYeHMX
npaBm KBanidikylTbCA BiANOBIAHO A0 KPUMiHa/NbHOrO
3aKOHOZABCTBA K 3/104MHM MPOTM FPOMAZACHKOT 6€3neKku
(Po3gin IX KK Ykpainn). OgHo4acHoO Taki npaBonopyLUeHHsA
nocAratTb i Ha 0cobucTy 6e3neky rpoMazsaH. Mpasonopy-
LeHHA, WO MocAralTb Ha rPOMaZCbKy 6e3neKky, onucaHi
TakoX y pagi rnas Kogekcy YKpaiHm npo aaMiHicTpaTMBHi
npasonopyLleHHsa (rnasu 8, 9).

Po3BMTOK CycninbCTBa ABASIE CO6OI0 CKAAAHMM i cyne-
peusIMBMIA NMpoLiec, a B MEBHI Nepioamn KUTTEAIANbHOCTI Cy-
CninbCTBa BiA6YyBaETHCA Pi3Ke 3aroCTPEHHS CynepeyHoCTeN
MiX CyCninbCTBOM i NpUPOAOI0. Y CBOIO Yepry, Le CNPUYMHSAE
BMHMKHEHHA eKOJIOriuyHMX KaTtacTpod, BEIMKOMAaCLLTabHMX
aBapiM, CTUXIMHKUX INX, TOBTO HAA3BMYAMHMX CUTYALM, ANs
AKMX XapaKTepHe NOpYLUEHHS 3BMYHMX 3B’A3KiB i BiHOCMH
B €KOHOMIUHiM, couiasibHili Ta iHWKMX cepax.

OT:Ke, OCHOBHMMM BUAaMM 3arpo3 rpOMaZChKiM 6e3neLi
€: CycnifbHO HeGe3neyHi AisHHA Ta HaZ3BMYaKHi cuTyallii
couiasibHOro, NPMPOAHOro, TEXHOreHHOro Ta 6ionoriyHoro
XapaKTepy. 3arpo3y rpoMazCbKin 6e3neLi MoXKHa BU3HAUMTH
AK CYKYMHICTb YMOB i YMHHMKIB, WO CTBOPIOKOTb peasibHYy i
NoTeHUiMHy He6e3neKy 06’eKTiB rpoMaACbKoi 6e3neku. Jo
06’€KTiB rpOMaACbKOT 6e3neKu HanexaTtb: npasa i CBO60-
W, KUTTA i 340pOB’A rPOMajsH, BMACHICTb, HABKOIULLIHE
cepefoBMLLE, a TaKOX AeprKaBHi Ta CycnisibHi iHCTUTYTH,
(YHKLiOHYBaHHA AKMX 3abe3neyvye HOpMasibHi YMOBM HKMUT-
TEAIANBHOCTI rpOMajsAH, cycninbcTBa i Aepxasu. Came Ui
06’ EKTU rPOMAZICbKOT 6e3MeKM BUCTYNAKOTb XKMUTTEBO BaXK/IN-
BMMM iHTEpecamm 0COBMCTOCTi, CyCcMiNnbCTBa i AepiKaBu i no
CyTi NpeACcTaBAATb BULLMI piBeHb iHTepeciB. Y cBoto Yepry
Ui iHTepecH SBAAOTbL CO6OI0 HaMBiNbLL BaxKAMBI KaTeropii
iHAMBiAyanbHOro Ta CyCMi/IbHOrO XMUTTA, BiAXMAEHHA napa-
MeTpiB AKMX BiJ yCTasieHOro piBHA HEraTMBHO BMJIMBAE Ha
LinicHiCTb, CMCTEMHICTb i Nporpec y po3BMTKY 0COBMCTOCTI,
cycninbcTBa i JepKaBu. ToMy iCHye 06’ eKTHBHA NoTpeba B iX
3axXMCTi AepKaBolo i CycnifibCTBOM. TOOTO JKMUTTEBO BaXK/IUBI
iHTepecu ABNIATb CO6O0 CYKYMHICTb NOTPE6, 3a40BOJIEHHS
AKUX HaZiMHO 3a6e3nevye iCHYBaHHS i MOX/IMBICTb Nporpe-
CMBHOIO PO3BMTKY OCOBMCTOCTi, CycninbCTBa i AeprKaBu.

KnTTEBO BaK/IMBIi iHTEpeCcH 0CobBMUCTOCTI, CycninbcTea i
JlepyKaBU MOBMHHI BYTM HaAiMHO 3axumileHi. Mia cTaHoM 3a-
XMULEHOCTi HEOBXiAHO PO3YMiTH BiACYTHICTb ab0 afeKBaTHe
napupyBaHHA 3arpo3 06’eKTam rpOMaACbKoT 6e3neku. 3Bia-
CM METOI0 FPOMAZCbKOT 6€3NeKM € CTBOPEHHSA i NiATPUMaHHA
HEeo6XiAHOro piBHA 3axMLLEHOCTi 06’€KTiB rpoMaACbKoT
6e3neKu Ta afleKBaTHe NapMpyBaHHA 3arpo3 LM 06’ EKTaM.

JlocArHeHHA CTaHy rpomMajCcbKoi 6e3nekun 3abesnevy-
€TbCA NPOBEAEHHAM E€AMHOT AEPKABHOT NOMITMKM B ranysi
rapaHTyBaHHA FPOMaZACbKOT 6e3MneKn, peanisaliero cMcTeMH
3axo0/liB eKOHOMIYHOro, MONITMYHOro, opraHisauiiHoro Ta
iHWOro xapaKkTepy, afleKBaTHMX 3arpo3aM XMUTTEBO BaXK/IU-
BMM iHTepecam 0Co6M, cycninbCTBa i AeprkaBu. 13 meTor
CTBOPEHHSA i NiATPMMAHHA HEO6XiAHOro PiBHA 3aXMLLEHOCTI
06’€KTiB rPOMaACbKOi 6Ge3MeKM BAOCKOHAETLCA CUCTEMA
NMpaBOBMX HOPM, O PEry/oloTb CyCnisbHi BigHOCUHK Y
cchepi rpoMaacbKoi 6e3neKku, BU3HaYaloTbCSA OCHOBHI Ha-
NpsMM AisNbHOCTI opraHiB AeprKaBHOiT Bfaau B Wik cdepi,
dopMytoTbCcA abo NepeTBOPIOOTLCA OpraHM 3abe3neyveHHs
rPOMaZCbKOT 6e3neKku i MexaHi3M KOHTPOJIKO Ta Harnsaay 3a
iX AisnbHicTio. be3nocepeaHe BMKOHaHHA (YHKUiM i3 ra-
paHTYBaHHA FPOMAACbKOT 6€3MeKU NOKIAAEHO Ha AepiKaBHi

opraHu 3abe3neyeHHs rpOMaACbKoT 6e3neku, AKi BignoBigHo
[10 3aKOHY YTBOPIOIOTbCA B CUCTEMI BUKOHABYOiI Blaju.

Cnip 3ayBaXkmTH, WO 3 NPUMHATTAM 3aKoHy YKpaitu “I1po
HauioHanbHy noniuito” Ha noniuencbKi opraHM NoKAaaeHo
TaKi 3aBAaHHSA, AK OXOPOHa MpaB Ta CBO6GOA NOAMHM, iHTe-
peciB cycninbCTBa Ta AeprKaBu; 3abe3neyeHHA ny6aiyHoT
6e3neKkn i nopaaKy; NPOTUAIA 3/I04MHHOCTI; HaZaHHA Mo-
C/yr 3 ONOMOTM 0COBaMm, fAKi 3 0COBUCTUX, EKOHOMIYHMX,
couianbHMX NpMYMH abo BHACiA0K HaZ3BMYaMHUX CUTYaLLiM
noTpebyoTb LONOMOrK.

OTKe, 3aKOH 3anpoBaKye HOBY KaTeropito - “ny6niy-
Ha 6e3neKka i nopsaok”. 3okpema y CT. 1 3a3HayveHo, Lo
HauioHanbHa noniyis - e ueHTpasibHMM opraH BUKOHaBYOT
BJAZM, AKWUM CAYKUTb CYCMiNIbCTBY LLIAXOM 3a6e3MneyeHHs
OXOPOHM NpaB i cBO6OA NOAMHMU, NPOTUAIT 3104MHHOCTI,
NiATPMMaHHA Ny61iuHOT 6e3neku i nopAaaKy. Ane BU3HaYeHHSA
LibOro NOHATTA HA 3aKOHOAABYOMY PiBHi CbOrOAHI BiACYTHE.
3BaykalouM Ha iHWi yMOBM LieM HOBOTBIp haKTUUHO YTBOPIOE
OPMAMYHY KONi3il0, KO LEHTpasibHMIM OpraH BUKOHABYO1
BNaAM 34iMCHI0E YHKLitO i BUKOHYE 3aBAaHHA Yy cdepi, aKa
3aKOHOZABYO HiZe He BM3HayeHa. TOBTO MOXKHa roBOPUTH
npo HeneritTMMHICTb AianbHocTi noniuii y cdepi rpomas-
CbKOT 6e3neKku, a BigTak Le dopMye nNpaBoBi nigcTaBu Ans
CYMHiBiB y nerituMHocTi dyHKLiOHyBaHHA JaHOro opraHy
B Linomy [4].

Po3rnaHemo 6inbw goknaaHo Ui NoHATTA. Y CNOBHMKY
YKPAiHCbKOT MOBM C/10BO “My6niYHMIM” Ma€e feKinbKa 3Ha-
YeHb: 1) AKMI BiAGYBAETLCA B NPUCYTHOCTI NYGIKU, Nt0AEN;
NPUAOAHUM; 2) NPU3HAYEHUI A1S LWMPOKOro BiABiAyBaHHSA,
KOPMCTYBaHHA; 3) CTOCYETbCA A0 Ny6AiKM (i3 MO3HaAYKOK
“piako.”). CnoBo “rpoMaZicbKui” TaKoX € 6araTo3HauYHUM:
1) NPUKMETHUK 10 FPOMaJa; 2) AKMM BUHMKAE, BiabyBaeTbCA
B CyCMiNIbCTBi a60 CTOCYETLCA CYCMiNIbCTBA, 3B’ A3aHMM 3 HUM;
CycninbHUM; 3) HaNEXHMM YCil rpomagi, ycboMy cycniib-
CTBY; KOIEKTUBHUM; 4) AKMIA [OBPOBiZIbHO 06C/TYroBYE pisHi
CTOPOHW KMUTTA KONEKTMBY. |NOCTPaLiEd MOXKE CAYKUTU
OofHOYaCHe MnpaBuJibHe i HenpaBWJIbHE BXMBAHHA C/0Ba
“ny6nivHmMin” y cT. 23 “OCHOBHi MOBHOBAXKEHHA NoAiuii”:
“Moniuia BiANOBiAHO A0 NOK/IAAEHMX HA HET 3aBAaHb... BXXU-
BaE 3axoZiB AN1A 3abe3neyeHHsa ny6iYHOoT 6e3neku i nopaaky
Ha By/MUAX, MJoWax, Yy NapKax, CKBepax, Ha cTajioHax,
BOK3a/1aX, B aepornopTax, MOPCbKMX Ta PiYKOBMX MopTax,
iHWKMX Ny6niyHMX Micuax”. Y nepiomy BMNaZKy C0OBO
“ny6AiYHMI” BXKMTO HENPABWJIbHO, OCKiNIbKM MAETbCA Npo
3HaYeHHA “AKMI BUHMKAE, BiABYBAETbCA B CYCMiNbCTBI a60
CTOCYETbCA CYCNiNbCTBA, 3B’A3aHUM 3 HUM”, TOBGTO MaE 6yTH
3aCTOCOBaHE CJI0BO “TPOMAZCbKMI”. Y ApYyromy BUMAAKY
C/I0BO “Ny6/IiIYHUM” YIKMTO LiNKOM aZieKBaTHO, TOMY LU0
noZaHo nepesik came ny6aivyHUX mMiclb, TOGTO Micub, “npwm-
3HAYEHMX A1 WMPOKOro BiABiAYBaHHSA, KOPUCTYBaHHSA".

binblwe TOro, 3acTocyBaHHA B TEKCTi 3aKOHY YKpaiHu
“Npo HauioHanbHY NoAiLi” CTIMKOrO C/IOBOCMOJyYEHHS
“ny6niyHa 6e3neka i nopsagok” (ctatTi1, 2,9, 16, 22, 23 1a
iH.) nepea6ayvae, Lo NPUKMETHMK “ny6ai4HMIM” CTOCYETbCA
TaKoX i cnoBa “nopaaok”. CboroAHi TepMiH “ny6niunHmi
nopAaAoK” y BiTYM3HAHOMY 3aKOHOZAABCTBi HE BM3HAYEHO.
Mpotey cT. 228 LiMBinbHOro KoAeKcy YKpaiHu BCTaHOBJIEHO,
L0 MPaBOYMH YBAXKAETbCA TaKMM, IO MOPYLUYE My6ai4HMMI
nopAAoK, AKWoOo BiH 6yB CMPAMOBAHWMIM Ha MOPYLIEHHS
KOHCTUTYLiIMHUX npaB i cBo6oA NOAUHM i TpOMaAsHMHa,
3HMLLEHHS, NMOLIKOAXKEHHS MakHa di3uyHoT abo ropUAMYHOI
0cobu, aepxkasu, APK, TeputopianbHOT rpoMaamn, He3akoHHe
3aBOJIOAIHHA HUM. To6TO “ny6nivHMM NOpAAoK” € KaTero-
pi€eto npuBaTHOro npasa.

He MoOXHa BBa)KaTW NPUMHATHMMM TAKOXK i BHeCeHi
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noctaHoBot KabiHeTy MiHicTpiB YKkpainu Big 16 anMcTonaga
2016 p. Ne 825 3MiHM WOAO NapasenbHOro 3aCTOCYBaHHSA
UMX NOHATb y Mepeniky ueHTpaibHMX OpraHiB BUKOHABYOT
BJlaAM, WO CTBOPIOOTb (PyHKLUioHanbHi niacuctemn €4CL3
(aopatok 1 fo MonoxKeHHA Npo €ANHY AepyKaBHY CUCTEMY
UMBiNbHOrO 3axMcTy [7]). ®yHKUiOHaNbHY niacMCTEMY, LWO
CTBOPHETLCA LEHTPaJlbHMM OpPraHOM BMKOHABYOT BlagM
(MBC), cchopmysiboBaHO TaK: migcucTeMa 3abe3neyeHHs
ny6nivyHoi (rpoMaAcbKoi) 6e3nekun i nopaaky, 6e3nekun fo-
POXHBbOrO pyXxy (Yepe3 HauioHanbHy noniyito i HayioHanbHy
reapAito). Tomy AouinbHO BHECTH 3MiHM A0 3aKOHY YKpaiHM
“Tpo HauioHabHY NoAiLito”, 3aMiHMBLLKX C/I0BOCMNONYYEHHA
“ny6nivyHa 6e3neka” i “ny6aiyHMM nopafoK” Ha “rpomaa-
CbKa 6e3neka” i “rpoMaAcbKMi NOpAAoK”, y3roamBLUM TaKMM
YMHOM TEKCT 3aKOHy i3 KoHCTUTYLiEl0 YKpaiHK, fe MaeTbes
Npo rpOMaZCbKMM NOpAJOK (cTaTTi 34-36, 39, 92, 116 Ta iH.)
Ta Npo rpomMaacbKy 6e3neky (cT. 138 Ta iH.).
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