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A0 NMTAHHA BUSHAYEHHA ETANIB NOYATKY AO0CYAOBOIo
PO3C/IIAYBAHHA

Y cmammi po3ai1aHymi numaHHA, No8’A3aHi i3 npoye-
cyasnbHo JifsIbHICMI op2aHiB 00cy008020 PO3C/1i0YBAHHA
ma ynosHoBaxkeHux cyx608ux ocié Ha no4yamky docydo-
8020 po3caidyBaHHA Npu nepesipyi 3aa8 i N08i0oM/IeHb Npo
BYUHEHI KpUMiHa/IbHi npasonopyuweHHA. CnisgioHocAMbCA
meopemuyHi nidxoou wo0do ckacosaHoi cmadii NopyweHHA
KPUMiHa/IbHOT cNpasu ma icHyt4YuM no4amky docyoos8020
pO3c1idyBaHHA, a MAaKox JocaidXyembca 3Micm emanis
noyamky docy0o8020 po3c/1i0yBaHHA.

Knrodosi cnosa: cmadis nopyweHHs KpUMiHa/bHOT
cnpasu, emanu no4yamky 9ocyoo8020 po3cai0y8aHHA, Op-
2aHU 0ocydoB020 po3c1idyB8aHHA, YNOBHOBAXKEHA C/1y3K608a
ocoba, nepesipka, 3aA8u ma N08iOOMJ/IEHHA, KDUMIHAJIbHE
NpoBAOKEeHHA, KPUMiHA/IbHe npasonopyuweHHA, EP/P.

B cmambe paccmompeHbl 80npockl, C843aHHbIe ¢ NPo-
yeccyasbHol dessmesibHOCMbH 0p2aHo8 docydebHo20 pac-
€1e008aHUA U YNOJTHOMOYEHHbIX C/IYKeBHbIX Uy 8 Ha4ase
0docy0ebHo20 pacciiedo8aHus npu nposepke 3aasaeHull u
coobueHull 0 coBepUIeHHbIX KPUMUHA/IbHbIX NPABoOHapyuwie-
HUAX. [JUCKYCCUOHHble BONPOCbI OMHOCUME/IbHO OMMeHbI
cmaduu 8036yxKJeHUs Y20108HO20 deJ/ia U Havyasia docyoeb-
HO20 pacc1edo8aHuA, a Makxe ucciedyemca cooepaHue
3manos Ha4yasa y207108H020 Npou38odcmaa.

Kntodesbie cnosa: cmadusa 8036yK0eHUA Y20/108HO20
desia, 3Mankl HA4aa y20/108HO20 NPOU380OCMBA, OP2aHbI
0docydebHo20 paccedosaHus, YnoHOMOYEHHOE C/yKebHoe
JIUY0, NposepKa, 3as8/IeHUA U COOOWEHUA, Y20/108HOE
npou3sodcmso, y20/108Hoe npasoHapyweHue, EP/P.

The article is devoted to the problems of legal
regulation background check of criminal offenses in the
early pre-trial investigation, the existence of gaps in the
legislation of Ukraine and analysis of certain provisions
of international law in accordance with legislative acts of
Ukraine. The presence of gaps and non-refinements in the
current legislation should be an impetus for the creation
of new regulatory legal acts and the improvement of
the norms of the current legislation. In addition to the
availability of existing laws in the country needed a real
opportunity to use them in practice employees of the
National Police, which charged with the protection of
fundamental rights and interests of citizens, their life and
health, and public order and safety. the analysis of acts,
legislative acts of Ukraine, department normatively-legal
acts is carried out.

The article deals with issues related to the procedural
activities of the bodies of pre-trial investigation and
authorized officials at the beginning of the pre-trial
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investigation at the check of applications and reports
of criminal offenses committed. Discussion questions
regarding the abolition of the stage of criminal proceedings
and the commencement of a pre-trial investigation, as
well as the content of the stages of the commencement
of criminal proceedings. Every stage of criminal process
is characterized by the tasks and aims, by totality of
judicial relations, wide circle of subjects that enter inter
se into relations, and acceptance of final decision. But,
in spite of abolition of the stage of laying an action,
during test of information about criminal offences to
bringing of information to Only register of pre-trial
investigations authorized official persons get information
about perfect criminal offence, they are got by the wide
circle of persons that execute different functions and are
of interest different parties. At the beginning of pre-trial
investigation at verification of statements and reports an
investigator, operative subdivisions, declarant, victim,
specialist, also persons, that any circumstances that is
subject to finishing telling during criminal realization can
be known, take part about criminal offences. Will mark
that every stage of criminal process is characterized by
the tasks and aims, by totality of judicial relations, wide
circle of subjects that enter inter se into relations, and
acceptance of final decision. At the beginning of pre-trial
investigation at verification of statements and reports an
investigator, operative subdivisions, declarant, victim,
specialist and also persons, that any circumstances that
is subject to finishing telling during criminal realization
can be known, take part about criminal offences. But, in
spite of abolition of the stage of laying an action, during
test of information about criminal offences to bringing
of information to of the Unified Register of pre-trial
investigation authorized official persons get information
about perfect criminal offence, they are got by the wide
circle of persons that execute different functions and
are of interest different parties. To our opinion, for
the facilitation of consideration of theoretical material
beginning of pre-trial investigation can be conditionally
divided into the next stages separate from that have
optional character : 1. An acceptance of statements,
reports and primary information is about criminal offences.
2. Registration of statements and reports about criminal
offences and preparation are to realization of inquisitional
(of criminal investigation) actions. 3. Realization of
urgent inquisitional (of criminal investigation) actions
and acceptance of other measures, directed in support of
or refutation of data that is contained in a statement or
report, and collection of sources criminalistics meaningful
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information. 4. Bringing of information is to of the Unified
Register of pre-trial investigation.

Key words: stage of criminal proceedings, stages
of beginning criminal proceedings, bodies of pre-trial
investigation, authorized officer, inspection, statements
and notices, criminal proceedings, criminal offenses, Only
register of pre-trial investigations, of the Unified Register
of pre-trial investigation.

MocTtaHoBKa npo6siemu. MNpobremMHi NUTaHHA WoA0
novyaTky A0CYZAOBOrO pO3CAifyBaHHA, perjiameHTOBaHOro
cT. 214 KMK YKpaiHu, npoBeAeHHA NepeBipoYHMX AiM Ha
noyaTKy AOCYyZ0BOro po3C/ilyBaHHA Ta €TanHiCTb NoyvaTKy
Jl0CYI0BOr0 po3c/ifyBaHHA 6y/M NOCTIMHMM NpeamMeToM
JOCNiAXKEHHA Ta BUKAMKaNM AMUCKYCii cepep 6araTbox
BYeHMX. OCcOo6/IMBOT aKTyaNbHOCTi Wi NMMTaHHA Habpanu 3
BBeZleHHAM B Aito unHHoro KIMK. Ha cboroaHi B gitodomy KIMK
HeA0CUTb HiTKO CHOPMY/IbOBaHI NONOKEHHSA LWOAO NoYaTKy
JOCYA0BOro po3cnifyBaHHA, HaABHI HeAONIKM B YacCTMHI
nepeBipKu BiZJOMOCTEN NPO KPUMiHA/IbHI NPaBOMOPYLUEHHS
Ta HEBpPEry/1bOBaHMM NMOPALOK NPOBEAEHHA NepeBipoYHUX
[l Ha MoYaTKy A0CYZOBOro po3c/igyBaHHsA. BiasHaummo,
WO NpoBOAMTU CAiayvi (po3wyKoBi) Ail No KOXKHiM 3anBi,
NOBiJOM/IEHHIO NMPO BYMHEHHA KPMMiHaNbHOr0 NpaBonopy-
LWeHHs 6e3 nonepeAHboi NepeBipKM HeZOLiIbHO 3 No3umLil
MapHoTpaTCcTBa pecypciB HalioHanbHOT noniuii Ta po6oyoro
yacy npauiBHMKIB opraHiB OCyZ10BOro po3cifyBaHHsA. Ha-
pasi KMK HeBperyiboBaHMM NopALOK NepeBipKyM BigoMocTemn
MpOo BYMHEH| KpMMiHa/bHi NpaBoONopyLUEeHHA, aaxe pedop-
moto y 2012 poui 6yn10 ckacoBaHo ocaigdy nepeBipKy 3asaB
i noBigOMIEHb NPO BYMHEHT KpMMiHaJIbHi MPaBONOPYLUEHHSA.
Tox, uHHMM KMK, Ha BigmiHy Big KMK 1960 poky, He go-
CTaTHbO perJlaMeHTYe AiANbHICTb i3 nepeBipKM BigoMocTem
Npo KpuMiHaibHi NpaBOMOpPYLUEHHA Ha NOYaTKy A0CY0BOro
po3cnigyBaHHs. Lie M 06yMoBUIIO BMGIp TEMM CTaTTi.

AHani3 octaHHix gocnigxeHb. [po6aemMamm noyaTky
Jocyzosoro po3cnigyBaHHA 3a 4uMHHMM KIK Ta etanam
noyaTKy KpWMiHa/lIbHOro NpoBaZKEeHHA MPUCBAYEHO YM-
Masio npaub TakMX BYEHMX-Npouecyanictis, Ak 0. . Ane-
HiHa, B. I'. ToHuyapeHka, 0. M. Ipowesoro, B. T. Hopa,
Jl. M. Jlo6orKka, B. T. Mansapexka, O. P. MuxalneHka,
0. B. KanniHoi, €. I'. KoBaneHka, B. A. KoBaneHka, I. I. Cta-
TiBn, O. 10. TatapoBa, B. A. Tauia, B. M. TepTUWHMKa Ta
iH. 3 HabyTTAM YMHHOCTI aitoumm KIK cepea HayKoBuiB
BMHUKAIOTb CyMepeYKM o0 CKacyBaHHA CTaAil nopyLueHHA
KPUMiHaNIbHOT CpaBM i noYaTKy A0CY0BOr0 po3C/liyBaHHA.
MpoTe, 3a yMOB YMHHOTO KPUMiHAJIbHOrO MpOLeCyasibHOro
3aKOHOZaBCTBA Ui NMTaHHA MPYHTOBHOMY JOC/IAXKEHHIO He
nignAaraam Ta y HayKOBMX MpauAax akLeHTOBaHO He BMCBIT-
JIIoBanUCA.

MeTolo focnigKeHHA € po3rnaj nMTaHb, NoB A3aHMX 3
NnoYyaTKOM A0CYA0BOMO pO3C/iyBaHHA Ta BU3HAYeHHSA eTaniB
noyaTky AOCYZ0BOr0 po3C/iflyBaHHS.

Buknag ocHoBHOro martepiany. Ha neplwuit nornsg,
HOBa MoOZesib MoYaTKy AOCYZOBOro po3c/iJyBaHHA, WO
pernameHToBaHa Y. 1 cT. 214 KIMK YKpaiHu, € 3po3yminoto,
ane AoCAiAMBLUM 1T TAMOLIE, MOXKHA BUABUTU HU3KY AUCKY-
CiMHMX MUTaHb, AKi BUHMKAIOTb y 6aratbox BYEHMX. TakK, B
Teopii KpUMiHa/IbHOrO npouecy iCHye nonemika 3 npusoAay
CTPYKTYpM (eTaniB) novaTky AOCYZAOBOr0 po3C/aiayBaHHA.

BueHi O. P. MuxaineHko [1, c. 40], /1. M. Jlo6o#Ko [2,
c. 251, 268, 3, c. 33], O. 10. Tarapos [4, c. 24], Beayun
MOBY MpO CKacyBaHHA CTaAii NopyweHHA KpUMiHaNbHOI
CrpaBu, He po3raagalTb HCTUTYT MOYaTKy AOCYA0BOrO

po3cnigyBaHHA AK NPaBOHACTYMHMKA L€l cTaail. Ane gocnia-
HuK O. B. Ctopuoyc [5] AOTPMMYETLCA GiNbLL KaTEropUYHOT
nosuuii, 3asHayaroum, L0 CKacoBaHa CTaZifA MOpyLIEeHHA
KpUMiHa/IbHOT CrpaBu 3amiHeHa emanom 9ocyo0B8020 po3-
CN1idyBaHHA (KypCcMB Halu).

B topuamyHin nitepatypi € 1 iHwa To4ka 3opy. A. B. ®i-
nin [6] Ta l. |. CrariBa [7] He 3anepeuytoTb paKT CKacyBaHHA
cTazii NopyLweHHA KpUMiHa/IbHOT Cnpasu y TOMY BUrNAi, B
AKOMY BoHa icHyBana B KIK Ykpainu 1960 p., ane o6rpyH-
TOBYIOTb, WO iHCTMUTYT NOYaTKy JOCYZ0BOro po3CaiyBaHHA
cnig po3rnajatv fK CTafild KpMMiHasbHOro npouecy, Lo
BiJOKpeM/ieHa Bif CTaAil 4OCYA0BOro po3CaifyBaHHA.

Jleski acneKT1 NoYaTKoBOro eTany onucaHi y HaBYasibHii
nitepatypi (NigpyyYyHMKax, HayKOBO-MPAKTUYHUX KOMEH-
TapAXx, HaBYas/IbHMX MOCi6HMKaxX), ane B HiM TaKOX HeMae
€MHOrO MOrnAZy Ha MUTaHHA, YM € MOYATOK JOCYA0BOro
po3cAilyBaHHA OKpPEMOIo CTaAi€r0 KpMMiHanbHOMo npovecy,
B XOZi AKOT BUPILLYETLCA NMUTAHHA NPO MNOYaTOK JOCY0BOr0
po3cAifyBaHHA i UM MoXKe Ha LM cTagii 6yTM npumHATE
KiHUeBe pilleHHA?

Tak, y nigpy4Huky J1. M. Jlo6oika [8, c. 183-188] Ta
y nigpy4YHWKY KonekTtuBy aBTopiB A. B. MonpasaHa Ta
C. M. MenbHuka [9] iHCTUTYT NovaTKy AOCYZAOBOro pos-
CNigyBaHHA PO3rAffacTbCA AK CKAajoBa YacTMHa cragii
[0CYyl0BOro po3ciiflyBaHHA. Y NiApyYHUKY aBTOPCbKOro
KONEeKTMBY Ha 4oni 3 BueHumn B. fA. Tauiem, O. B. Ka-
nniHoto, O. I Wwnnom [10, c. 332-333] BMKOPMCTOBYETLCA
Kateropia “ZocyzoBe NpoBaXKEHHA”, fKa CKIaJa€eTbCA 3
[IBOX PiBHO3HAYHMX YaCTMH: “NPOBaAMKEHHSA LIOAO NOYaTKy
[l0CyJ0BOr0 po3C/lijyBaHHA"” Ta “npoBajKeHHA A0CYA0BOr0o
po3cnigyBaHHA”.

B HaB4YasIbHOMY NOCiGHKMKY BYeHMX B. I. ToHYapeHKa Ta
B. A. Konechuka [11, c. 273-290] oKpemoto riaBo po3-
rNAAAETbCA MUTAHHA NOYaTKy JOCYA0BOr0 PO3CNigyBaHHA.
Y nigpyyHmky “KpumiHanbHui npouec” 0. M. MpolueBoro
[12,c. 332-364] okpema rnaBa Ta naparpad npucBaAYeHi
[l0CyJ0BOMY MPOBaZMKEHHIO Ta NPOBAZKEHHIO LLOA0 MoYaTKy
Zl0CYZJ0BOr0 pO3CiAyBaHHA.

BiasHauMMo, Lo KOXKHa CTaia KpMMiHaIbHOro npouecy
XapaKTepU3YETbCA CBOIMM 3aBJaHHAMM Ta LiNIAMM, CYKYMHi-
CTHO NpoLecyasibHMX BiAHOCKH, LMPOKMM KOJIOM CYy6’€EKTIB,
O BCTYMalTb MiX CO60K B KpMMiHa/IbHO-NpoLecyasbHi
BiAHOCMHM, Ta NPUMHATTAM MiACYMKOBOrO pilleHHs. Ane, He
AMBISYUCh HA CKaCyBaHHA CTaAil NopyLLeHHA KpUMiHa/IbHOT
cnpaBu, Mif, Yac nepeBipkM BiZoMoCTelM Npo KpUMiHa/bHi
NpaBoMopyLIEeHHS 10 BHECEHHS BigomocTel fo EPAP ynos-
HOBaXKeHi C/y}K60Bi 0COOM OTPUMYIOTb iH(dOpMaLito npo
BYMHEHE KpMMiHa/IbHe NPaBOMOpPYLUEHHSA, HUMM 3a/1y4aETbCA
LUMPOKE KOJI0 0Cib, AKi BMKOHYIOTb pi3Hi yHKLIT Ta npea-
CTaB/IAIOTb iHTEpecH pi3HMX CTOpiH. Ha noyaTKy AocyjoBoro
po3cniayBaHHA MpuY nepeBipui 3aAB Ta MOBiZOMIEHb MPO
KpWMMiHa/IbHi NpaBOMOpPYLLIEHHS NPUMMAOTb YYacTb CTiAYMMA,
onepaTtuBHi Niapo3ainu, 3asBHMK, NOTEpNiani, cneuianicT,
MOHATI, @ TaKOX 0COOM, AKMM MOXKYTb OYTU BiaOMi Oyab-AKi
06CTaBMHM, WO MNiANAralTb AOKa3yBaHHIO Mif Yac KpUMi-
Ha/IbHOT O NPOBaAXKEHHA.

Ha Hawy AymKy, Ans MoserweHHa po3rnsgy Teope-
TUYHOro maTepiany noyamok Aocydoso20 po3c/1idyBaHHS
MOXKHA YMOBHO NOJi/IUMU HA HACMYNHi emanu, OKpeMi 3
AKMX MatoTb (DaKyIbTaTUBHUI XapaKTep:

1. MpUMHATTA 3asB, NOBiAOM/IEHb Ta NEPBUHHOT iH(OP-
Mauii Npo KpUMiHaibHi NpaBOMOpPYLUEHHA.

2. Peectpauisa 3aAB i noBigOMJIEHb NPO KPUMiHANbHi
NpaBoMOpYLUEHHA Ta MiAroToBKa A0 NPOBEAEHHA CAiAuMX
(pO3LUYKOBMX) AiM. . .

INIBAEHHOYKPAIHCbKHUU
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3. MNpoBeaeHHA HEBiAKNAAHMX CAigYMX (PO3LUYKOBMX)
[iM Ta BXMTTA HLWIMX 3aX04iB, CNpAMOBaHMX Ha MiaTBEp-
AXKEHHA abo CNPOCTYBaHHSA AaHMX, L0 MiCTATLCA B 3asBi ab60
NoOBiAOM/IEHHI, Ta 36ip AKepen KPpUMiHaNiCTUYHO 3HAYMMOT
iHdbopmaLii.

4. BHeceHHs BigomMocTel ao EPAP.

Mepwul sudineHuli HaAMU suuwje eman NOYMHAETLCA 3
MOMEHTY NPUMHATTA 3a8BM 260 NOBiJOMIEHHSA MPO BYMHEHE
Kp1MiHasibHe npaBonopyweHHA. CyTHICTb LbOro etany no-
nArae B Aisx cnyx60BMx ocib opraHiB noniuii, crigyoro ta
(a60) NpoKypopa LLoA0 oAepKaHHA 3asBKM abo NOBiZOMIEHHSA
Npo BYMHEHE KPUMiHa/IbHE NPABOMOPYLUEHHA Ta OTPUMaHHA
BiZ, OKpeMMX OCi6 LUNAXOM MonepeAHbOro ONMUTYBaHHA iH-
dopMaLii Npo KpUMiHaibHe NPaBOMNOPYLUEHHA.

MpUIMHATTA 3asB i NOBiAOM/IEHb NPO BUMHEHT KPUMiHAJIBHI
NpaBonopyLUEHHA Ta iHWi noaii 34iMCHI0ETbCA LiN04060B0
i HeBigKNaAHO TMM OpraHom noniuii, Ao AKoro HaaiMwna
3anBa abo NOBiJOMJIEHHA, abo CnigyuMm, abo iHWo noca-
JI0BO0 0CO60I0 opraHy noJiuii.

3rigHo IHcTpyKuii [13, po3gin II] 06nik Takmx 3asaB Ta
NnoBiJOM/IEHb NPOBOAUTLCA YMOBHOBAXEHUMM MpaLiBHM-
KaMKW 4eproBmx YacTMH opraHis nosiuii, npauiBHMKaMm
IHLWMX CTPYKTYPHUX NiApo34iniB LMX OpraHis, onepatopom
TenedoHHoi ninHii “102” abo iHWOW NocajoBo 0CO60H0.
Mp1 0COBMCTOMY 3BEPHEHHI 3asBHMKa O opraHy noniuii
i3 3aABOt0 A0 opraHy noniuii i3 3aABOI0 YK NOBIAOMIEHHAM
Npo BYMHEHE KPUMiHA/IbHE NPABOMOPYLLUEHHA Ta iHLY NoAito
YMNOBHOBa)KEHWUM MpaLiBHMK YeproBoi YacTMHM abo iHWa
cNy:k60Ba 0coba LjiIoJ060B0 0POPMAAITb MPOTOKO/IN YCHUX
3anB i Bigpa3y peecTpytoTb 3aABM B XKypHani EAMHOro 06.1iKy
3aAaB i NOBiAOMIEHb NPO BYMHEHT KpUMiHaNbHi npaBonopy-
WweHHA Ta iHwWi noaii (ypHan €0).

Bcto iHdopmalito, Wo HagxoAmWTb A0 OpraHiB nosiuii,
3aJIEXHO BifJj CNOCOBY OTPUMAHHA MOXKHa MOAINMTU Ha ABi
rpynu: 1) iHpopmaLia npo KpMMiHanbHi MpaBONOPYLUEHHS,
Wo HagiMwna npu oco6MCTOMY 3BEPHEHHi 3afBHMKA A0
oprany noniuii (4. 1 ct. 214 KMNK); 2) indopmauis npo Kpu-
MiHanbHe NpaBoOMNOpPYLIEHHS, Wo Haginwaa TenedoHom abo
3a AOMOMOro0 iHLWMX 3aco6iB 3B’ A3KY.

Apyauli eman xapaKTepu3yeTbCA peecTpalielo 3asB.,
NoBifOM/IEHb MPO BYMHEHI KPUMiHa/bHi NpaBOMOpYyLUEHHA
Ta NiAroToBKOW A0 NPOBeAEHHA HEBiAKNAAHOT CNifyoi (po3-
LUYKOBOI) AiT - ornagy micua noaii. 3aaBu i NoBigOMAEHHA
PeECTPYOTbCA B YEProBMX YaCTMHAX OpraHiB noniuii ynos-
HOBa*KEHMMM NpauiBHMKaMM Bigpasy nicaa ix HaAX04KEHHSA
i BHOCATbCA [0 KYpPHany €AMHOro 06/iKy Ta iHTErpoBaHOT
iHdopMaLiMHO-MOLLIYKOBOT CUCTEMM 3 YCiMa BiJOMOCTAMM 3
XypHany €0.

3riaHo IHcTpyKuii [13, n. 3] »kypHan €0 3anoBHIETbCA
YMOBHOBa*K€HMMM MpaLiBHWMKaMM YEProBMX YaCcTMH OpraHiB
noniuii. 3anMcK 3a KoXKHO iHpopmaLi€to MOBMHHI MICTUTH
cTUCAi i BUYepnHi AaHi Npo Te, KoM HaAiMlina 3asaBa um
NOBiAOMNEHHA NPO BUMHEHT KpMMiHa/IbHi MPaBOMOPYLUEHHS,
XTO, KO/ i B AKil chopMi NOBiJOMMB MPO BYMHEHE KPUMI-
HaJIbHe NPaBOMOPYLLUEHHA Ta iHWY NOoAito, WO i Ko/ cTanocs,
yac Ta AaTy peecTpauii, AKMX 3aX04iB YKMTO 3a 3aABOK UM
NOBiZJOMIEHHAM NPO BYMHEHT KpUMiHaIbHi NPaBOMOPYLIEHHSA
Ta iHWi noAii, KMM Ta KOMYy AOPYYEHO pO3r/sifz 3asaBu 4
NOBiAOMNEHHA NPO BUMHEHT KpMMiHA/IbHI MPaBOMOPYLUEHHS,
Yyac Ta JaTy OTPMMaHHA 3aABU YU NOBIAOMIEHHA NPO BYMHEHI
KpMMiHa/IbHi MpaBoMopyLleHHA A5 BHECEHHSA BignoBiaHMX
JaHUX [0 €4MHOMO peecTpy A0CYA0BUX PO3C/iayBaHb.

MepepbayeHo [13, n. 5], Wo Npo HaABHICTb MMCbMOBUX
3aAB NPO BYMHEHi KPMMiHa/IbHi NpaBONOPYLIEHHA Ta iHLWi
noAii, Wo HaZiMwWM o YeproBoi YaCTMHM OpraHy noiuii, Ta
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NOBiIOM/IEHb, L0 HAZIMLIAM YCHO, Y AKMX HaABHi BizoMoOCTi,
L0 BKa3yOTb Ha BYMHEHHA KPMMiHA/IbHOTO NPaBOMOpPYLUIEH-
HA, nicnAa peecTpauii B )ypHani €0 ynoBHOBaxKeHMWM npaLlis-
HUK YeproBoi YacTMHM AOMNOBiAAaE Ha4ya/IbHMKOBI CAiAYOro
niapo3ainy, SKMM BM3HAYAE CiAYOro, WO 3AiMCHIOBaTMME
J0CyA0Be po3C/ifyBaHHA Ta iHOOPMYE HayasIbHMKA OpraHy
noniuii.

PeecTpauis 3248 i NoBizOMAEHb NPO BUMHEHT KPMMiHa/Ib-
Hi MPaBOMOPYLIEHHA BUKOHYE TaKi (yHKLi:

- HaJaHHA 3aaBi a60 NOBIAOMJ/IEHHIO NMPO BYMHEHE KPU-
MiHaJibHe MpaBOMoOpPYLIEHHA IOPUANYHOT CUNU;

- BM3HAYEHHA MoYaTKy BiANiKy TepMiHiB nmonepesHbol
nepeBipKu;

- (bikcauito pUANYHO 3HaYYLW o iHdopMaLii.

PeecTpauis 3248 i NoBiAOMIIEHb NPO BUMHEHT KpMMiHab-
Hi MpaBOMOPYLUEHHS 3AiMCHIOETLCA 3 TaKMMM NPABMIAMM:

- 3aABM Ta NOBIJOMNIEHHA PEECTPYIOTLCA YNOBHOBAXEHM-
MM NpauiBHUKaMM YEProBMX YacTUH OpraHiB noniii;

- YNOBHOBaXKeHi NpaLiBHMKM YeproBmMx YacTMH OpraHis
noniyii camocTiMHO peecTpye 6yab-AKy iHdopmauito npo
KpMMiHa/ibHe NpaBOMOPYLUEHHA, WO HAAXO0ANUTb A0 OpraHy
noniuii 6e3 y3rogxeHHa 3 KepiBHMKOM OpraHy noniui;

- 3aABa abo NOBiJOMNEHHA MPO BYMHEHi KPUMiHa/IbHI
MPaBOMNOPYLUEHHS MOBUHHI 6YTH HEralHO 3apeecTpoBaHi B
XypHani €0;

- BCA iHdopMaLia Npo BYMHEHHi KpuMiHaibHi npaBo-
MOpYLUEHHS PEeECTPYOTbCA B €AMHOMY ANA BCiX OpraHis,
Wo 11 NpuMMaE, peecTpauiiHOMy 061iKOBOMY JOKYMEHTI -
XypHani eAMHOro o6iKy 3asB i NOBiZOMAEHb MPO BYMHEH
KpUMiHabHi NpaBonopylueHHA Ta iHwWwi noAii (ypHan €0);

- AQHOHIMHi 3aaBM abo NOBiJOM/IEHHS, LLO MiCTATb Bifo-
MOCTi NPO BYMHEHI KpUMiHa/IbHI NPaBOMOpPYLUEHHA B XXypHani
€0 He peecTpyoTbCA.

3rigHo IHcTpyKuii [13, n. 15] npm peecTpauii 3aaB i no.i-
JOMJIEHb NPO BYMHEHT KpUMiHaA/IbHI MpaBoMnopyLIEeHHA Ta iHLWi
noZii, Wo HagiMwaM B NMCbMOBIM opMi, YyNnoBHOBaXKEHUIM
npaviBHUK YeproBoT YacTMHKM OpraHy noniuii Ha X MLbOBO-
My 60oLi NpoCTaBAAE crewiasbHMM LWTaMN peecTpauii 3asB i
NoBiZOM/IEHb NPO BUYMHEH|T KpMMiHa/IbHi MPaBOMOPYLUEHHA.
Y CBOI Yepry, Cnifumi, aKUiM OTPUMAB Y YeproBil YacTuHI
3aABy abo MOBiJOMJIEHHA NP0 BYMHEHE KpMMiHasbHe mpa-
BOMOPYLUEHHS, Y }XypHani €0 cTaBMTb BigMiTKy Npo Yac Ta
Jaty i (Moro) oTpMMaHHA, 3a3Hadvae nocay, npissuiie Ta
CTaBWTb MiANKUC, a TAKOX HEBiAKNaAHO NnoJae Ao 4eproBoi
YaCTUHM BiJOMOCTi B MMCbMOBOMY BUI1A1i NPO peecTpaLii-
HMIM HOMep KypHany €0 [13, n. 16].

Mepea6aveHo [13, n. 16], wWo nicna NpUMHATTA 3a-
ABU 3afBHMKOBI BMAAETbCA TAJIOH-MOBIAOMEHHS, AKUM
CKNAAAETbCA 3 [ABOX YaCTWMH: TaJIOH-KOpiHeLb i TaJoH-no-
BifoMaeHHA. O6MABI YaCTMHM TasloHa MalTb OAHAKOBMMA
peecTpaLiHu1iA Homep. Y TasoHi-KopiHLi BKasyloTbCA AaHi
Npo 3aABHMKA, KOPOTKMI 3MiCT 3aABM, peecTpauifHMi Ho-
mep 3a }KypHanom €0, nocaaa, 3BaHHA, Npi3BMLLE Ta Nignuc
0Cco6M, AKa MpUIMHANA 3asBY NPO BYMHEHE KpWMiHa/bHe
npaBoMopyLUeHHS, AaTa il IPUMHATTSA, NiANMC 3as9BHUKA NPO
OTPUMaHHA TaJIOHa-MOBiAOM/IEHHS, AaTa Ta Yyac peecTpauii
3aABM. Y TasIOHi-NOBiAOMNIEHHI BKa3ylTbCA BiJOMOCTi Npo
0Ccoby, sKa NpUMHAMA 3aABy NMPO BYMHEHE KpMMiHa/bHe
NpaBOMOpPYLIEHHSA, PEECTPALiMHMIA HOMEP 3a KYpHaJloM
€0, HalMeHyBaHHs opraHy noniuii, agpeca i ciyx60BumH
TenedoH, AaTa NPUHHATTA Ta Nignmc, iHiuiaam i npissuwe
YMOBHOBAXXEHOro MnpauiBHMKA YeproBoi YacTMHM abo npa-
LiBHMKA, SIKMI NPUIHAB 3asBY.

YNOBHOBaXKEHMM MpauiBHMK YeproBoi YacTUHWU OpraHy
noniyii, oTpMMaBLLM 3asABYy ab0 NOBiJOMJIEHHA NPO BUMHEHE
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[0Cy[0BOro cnigcrea

KpMMiHa/IbHe NpaBOMOPYLUEHHS, HanpaB/sA€e Ha Micue noaii
cnigyo-onepatmeHy rpyny. 02150 Micua nodii € NnepBMHHOIO
i HEeBiAKNAAHO CNigY00 (PO3LLYKOBOID) A€, AKY MOXKHA Y
HeBigKMaAHMX BMMaAKax NPOBOAMTM A0 BHECEHHA BiOMO-
cTtel fo EPAP [14]. Ornag micua noaii y 6aratbox BUNagKax
€ CKJTaZIHOIO C/TiAY0I0 (PO3LUYKOBOIO) Ai€t0, pe3yIbTaTUBHICTb
npoBeZeHHA AKOT 6araTo B YOMY BM3HA4YaETbCA pPiBHEM Nij-
rOTOBKM 10 MOro NPOBEAEHHS, L0 Ma€E MicLie Ha BUAINEHOMY
HamMu Buuie eTani. MigrotoBka A0 Ornagy € KOMMJIEKCOM
3axo/iB opraHisauinHo-3a6e3neyyBasbHOrO XapaKkTepy,
LLIO CTBOPIOIOTb CMPUATAMBI YMOBM 151 MO0 NPOBEAEHHS.

MigrotoBKka A0 ornaay micua noAii NOYMHAETLCA 3 MO-
MEHTY MPUMHATTA CNiAYMM PiLLEHHSA MPO MOro NpoBefEHHS
i 34iMcHIOETLCA B Ba eTanu: 1) niaroToBKa fo ornsAay nic-
A OTPUMAHHA MNOBIJOMJIEHHA NPO BYMHEHE KPUMiHa/IbHE
npaBonopyLUEHHS; 2) NiAroToBKa A0 ornsAy, 34iMCHIOBaHa
6e3nocepeaHbo Ha Micli noaii.

3rigHo KpUMiHaNiCTUYHMX peKoMeHAaliM A0 BMi3ay Ha
micue noaii cnifumi 3060B’A3aHUM: OBOIOAITM MOBHOIO
iHbopMaLi€lo CTOCOBHO CKOEHOrO KpUMiHa/NbHOMO NpaBo-
NnopyLIeHHsA (YTOYHMTM XapakTep noaii, Wo cranocs, Ae,
KOJIM, IKMM YMHOM CTas0 BiJOMO Npo nozito); 3a6e3neunTn
OXOPOHY MicuA nogii A0 CBOro NpMOYTTA, BXMTU 3axX0aM
00 OXOPOHM MicuA NoAiT, nikBigauil WKiANMBMX HACNiaKiB
KPUMiHa/IbHOrO NPaBOMOPYLUEHHSA, 3anNpoCUTH A5 y4acTi B
ornagi daxisuis, BUPILLMTU MUTAHHA NPO CK/1aj onepaTuBHOI
rpynu, NnepeBipnTH rOTOBHICTb HAYKOBO-TEXHIYHMX 3aC06iB,
KOMMAEKTHICTb cnig4voi Banisam, nigrotyBatmM HeobxiaHi
TEeXHi4Hi 3acobu - 3B’A30K, TpaHCMopT. BmM3HaunTh KoNO
oci6, wo 6patMMyTb y4YacTb B Or/niafi, 3riHO 3 xapakTe-
POM KPMMiHa/IbHOTrO NMPaBOMOPYLLEHHS (CYA0BO-MeAMYHUM
eKkcnepT, cnewianicT-KpuMiHanicT, KiHonor, cniBpo6GiTHUKM
onepaTtmMBHUX Nigpo3ainis). BMpiluMTK nMTaHHA Npo 3anpo-
LUEHHA MOHATUX (32 HEOBXiAHOCTI iX 3a/1y4YeHHs), 0CO6MBO
y BMNaZKax, KoM MicueM noaii € BigaaneHa MicueBicTb abo
Ornfj BiAGYBAETbCA Y HiYHMM Yac, Towo. FKuWo cnigumm
BBa)Ka€ 3a MOTpPibHe, BiH MOXe 3anpocuTW AAA yvacTi B
ornagi notepninoro, AKMM 34aTHUM AOMNOMOITU 3’ACyBaTH
06CTaBMHM MOAIT, a TaKOX HajaTu AOMOMOTY Y BMABNEHHI
CNifiB 3/104MHY.

Tpemili eman nonsrae y 6e3nocepesHboMy NpoBeAEHHi
ornaay micus noAii Ta BUTTI iHLWKMX 3axX04iB, CPAMOBaHUX
Ha niaTBEepAXKEeHHA abo CNPOCTYBaHHA AaHMX, L0 MIiCTATbCA
B 3aABi ab60 NOBiAOM/IEHHI, Ta 360pi AXKepen KpUMiHanicTmy-
HO 3Hau4MMOi iHdopMauii. 3rigHO KpUMiIHaNICTUYHMX peKo-
MeHAaLiM nicns NpueyTTA Cigvoro Ha micue noAii ocTaHHiM
Ma€ yneBHUTUCA Y HaZiaHHi JONMOMOr1 NoTepniJioMy; npose-
CTU KOPOTKE OMUTYBaHHA CBiZIKiB BUMHEHOI O KPUMiHA/IbHOTO
NMpaBOMNOPYLUEHHSA; HaZaTHU PO3MNOPALNKEHHA CMiBPOGITHUKY
onepaTMBHOIO MiApo3Ainy LoA0 NPOBEeAEHHS HEOobXigHMX
onepaTUBHO-TMOLIYKOBMX 3axoAiB (y T.4. nepecaifyBaHHA
“no rapsaYmMx cnigax”), BCTaHOB/IEHHSA o4yeBMAaUiB. Cnigumi
Ma€ YCYHYTM 3 Micuda noZii CTOPOHHIX 0Ci6 Ta BM3HAUYMUTH
dYHKLiIT KOXXHOro y4yacHMKa ornagy, po3’sICHUTM M iXHi
npaBa Ta 060B’A3KM. [MicNs 3aKiHYEHHS uMx AiKd caigumn
Mag€ NpUCTYNUTM 6esnocepeaHbo A0 OrAAY, PO3MOYMHAYM
pobou4y CcTagito ornsagy.

BuBUeHHs MaTepiasibHOT 06CTAHOBKM Ha MicLi noAii (6e3-
nocepejHin ornag) - cKkaaiHa npoueaypa, SKy HeobxiaHo
niaHyBaTM YCHO, a 3a CKAaAHWMM Ornagamu - MUCbMOBO
(xoya 6 y hopmi nepeniky n1TaHb, WO NianaraoTb 3’ ACyBaH-
HI0). AHanisyrouu iCHy4i HayKoBi mpaui 3 KpUMiHaNICTUKK
[15, 16], MOXHa BU3HAUYMUTH, LLIO TaKe NJIaHYBaHHSA BKJIIOYAE:

1. BM3HauYeHHA 06CAry AOCNiAXKEHHA, TO6TO MEX abo
npeaMeTiB ornagy.

2. B1bip MeToaiB i TexHiYHMX 3aco6iB ornsaay.

3. be3nocepeaHe pocnigKeHHs matepiasbHOT 06CTa-
HOBKM.

4. Mob6inizauito i po3MilLeHHA CUA, 4YiTKe BM3HAYEHHA
3aBAaHb NMPUCYTHIM MOHATMM (AKLWO BOHM 3aMpoLleHi)
i KOXXHOMY Y4YaCHMKY ornsaay: ¢axiBut, cniBpobiTHUKY
onepaTtMBHOro nigpo3ainy, AinbHUYHOMY odiuepy noniuii,
KiHoJI0ry, NpeAacTaBHUKaM FPOMAZCbKOCTI Ta iHLWMM 0CobaMm,
Lo 6epyTb y4acTb B Ornagi.

5. Bu3HauyeHHsA BUAY 3aco6iB i PopmMm B3aeMoAiT chigyoro
3 onepaTtMBHMMMK Nigpo3ainamu. Bzaemogia BrkIovae:

5.1. CTBOpPEHHA YMOB ANA WBUAKOro i epeKTMBHOro
NPOBAaXEHHA OrNAAY.

5.2. OpraHisayitio po3wyKy 3/J104MHLA NO “rapavmx
cnigax” (nepecnisyBaHHA, 6J0KYBaHHS WAAXiB Bigxoay,
onepaTUBHE CMOCTEPEKEHHS 3a MiCLAMM MMOBIpHOT NosiBM
3/104MHLA TOLLO.

5.3. MapanenbHe 3 orna40M NpoBeEeHHSA HEBiAKNAAHUX
npouecyanbHMX AiM, TaKMX AIK 3aTPMMaHHA, OCBiZlyBaHHS,
0COBUCTUIM OBLLYK, AKLLO A/ LbOro € JOCTaTHI NigcTaBu.

5.4. BUKOpUCTaHHA KpMUMiHaNicTMYHMX 06NiKiB,
CNiJ03HABYMX KOMIEKLM, iHPOpMaLiMHO-10BiAKOBMX CUCTEM
TOLLO.

5.5. BuaBneHHA cBigKiB i oueBMaLiB, 36MpaHHsA iHpopma-
Lii Npo noAito KpMMiHaIbHOro NPaBOMOPYLUEHHSA i 3/104MHLA.

6. OpraHisauito gocnigkeHHA MaTepiasbHOT 06CTaHOB-
KM - Lie roJIoBHa AiANbHICTb - 6e3nocepeaHin ornag, Wwo
BKJ/IOYAE YOTMPM CTagii: opieHmytovy; 0o2aadosy; 8Y3/108Y;
oemajsibHy.

OpieHmyroya abo o3HatiomnlosasbHa cmadia nepechni-
Jye uini 3’AcoBYBaHHA, BUAINIEHHA MicLA Noaii i3 cepeoBu-
La MaTepiasbHOT 06CTaHOBKM, TOBTO LU0 i e po3TalloBaHo,
AKi Waaxu nigxoay, siaxoay. Cnifumi, NnpoKypop NoBMHEH
0o6paTH TOYKY CNOCTEPEKEHHSA TaK, LLI06 30pOBO CXOMUTH BCE
micue noaii, BU3HAYMTH, LLO NPUMMKAE A0 HbOro NpaBopyY,
NiBOpPYY, 3 TUAY i NOCTaBUTM CO6i 3anMTaHHA: XTO 3 KOXKHOI
CTOPOHM Mir 6a4MTH, YyTW NPO MOAil0, TO6TO BCTAHOBUTU
Jxepena iHdopmaluii.

Y x0di doanadosoi cmadii 02n1a0y cnigumi, NPoKypop
3a/MWAE B NOAI 30py Ti/IbKM LEHTP Micua nogii i gocnigxye
Moro nocnijoBHO 3 ycix 60KiB.

[1i0 yac sy310801 cmadii cnigumi, NPoOKypop AOCAIAKYE
micue nogii no By3nax, Hanpukaag, Bxigy 6yAMHOK, Bigum-
HeHi ABepi B NiACO6GHE NPMMILLEHHSA i 31aMaHi NpMUCTPOT, LWo
3anuparTbCA, 3HapAAAA, 3a/MLLEHT NOPYY TOLO.

JemasnbHuli 027190 CNPAMOBAHMI Ha AOCNiJKEHHSA MaTe-
pianbHUX HOCITB ANA oAep:KaHHSA iHpopmaLii Npo 3104MHLA,
3HapAAAA KpMMiHa/IbHOTO NMPaBOMOPYLUEHHA, NOTEPMiNoro Ta
iHWi 06’ €KTU KpUMiHa/IbHOTO NPaBOMOPYLIEHHS (BUABIEHHS,
dikcauia gxepen Ha Micyi noaii i BUAYyYeHHs iHdopmalii,
HeobXiHOT A/1A opraHi3auii po3cnigyBaHHA KpUMiHaAbHOMO
NpaBoMopYyLUEHHA).

TakTMKa ornagy micua noaii 6yayeTbca Tak, Wo6 3a-
CTOCyBaHHA 3acobiB BMABAEHHA i dikcauii ogHoro Bmay
iHpopmauiT He nowKoAXKyBao AxKepena iHWoi iHdopmauii.
ToMmy cnoyaTKy BUKOPUCTOBYIOTbCA TEXHIYHI 3aC06M ANs BU-
ABJIEHHSA 0A0POJIOrivyHOT iHdopMaLii, MOTIM AOCHIAKYETbCA
06’ €KT Ha NpeAMeT YCTaHOBJ/IEHHA HEBUAMMMX MOTOXMPOBUX
cnipiB i cnigiB KOHTaKTy B3yTTA, 0AAry, 3HapAAb KpUMi-
Ha/IbHOro MpasoropyweHHs. Jani uer 06’eKT nigaaeTbes
JOCNiZXKEHHIO 3a AOMOMOro Jynu, MiKpocKomna, i TiNbKu
nicna uboro Ha HbOMy (iKCYTb BUAUMI i Mano BUAWUMI
cnign - 06’eMHi i noBepxHeBi.

3aknoyHa cmadia oensdy 3aBepluye ornsag. Cnigumi
0hOpM/ISIE MPOTOKO, SKMM MiANMCYETbCA Y4aCHUKaMM O s-
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Jy; 06po6AsE AoAaHIT O NPOTOKONY MaTepiasin; AOKYMEHTH,
npeaMeTH YNaKoBYE, CKMAAAAE ONMC, AKLLO iX 6arato; o6po-
61A€ MaTepiain hoTO3MOMKM, Bigeo-, 3ByKO3anmcy, niaHu
ornaay, rpadiku, cxemu, 3a4iMCHIOE ynaKyBaHHSA BUTyYEHMX
Axepen iHdopmauii.

Yemsepmum emanom noyaTky AOCYAOBOro po3caify-
BaHHA € BHeCeHHsa BigomocTel ao EPAP. Ha uboMmy etani
CNigumit, NPOKypop 3a/1eXHo Bij 06CTaBUH, BCTAHOBIEHMX
ni4 Yac NpoBeAeHHs NepeBipoYHUX AiM, NpuiMaloTb pi-
LeHHsA NMpo BHeCEeHHA BigomocTel ao EPAP. Micna gaHoro
haKTy NOYMHAETLCA AOCYA0BE PO3C/iAyBaHHSA, BUPiLLYOTbCA
3aBAaHHA Ta MeTa KpMMiHasIbHOro cyA04MHCTBA. [icasa yoro
CNifiuMi B YCTQHOB/IEHOMY 3aKOHOM MOPAAKY MPOBOAMTb
BCi cnigyi (po3wykosi) aii, HCP/ i BukopmcToBYyE 3106YyTi
B pe3y/bTaTi iX NpoBeAeHHSA [JoKa3u ANA 06r'pyHTOBAHOMO
NPUMHATTA NpoLecyasibHUX pilleHb. Jiuwe nicns BHECEHHSA
BigomocTen fo EPZIP 3’ABNAOTLCA Taki Cy6’ €KTU KpMMiHasIb-
HOrO NPOBAAXKEHHA AK: NOTEPMiNMIM, CBIAKM M iHLI yYaCHUKM
KpMMiHa/IbHOro npovecy.

BucHoBoOK. [ligCyMOBYlOUYM BMKIaAEHE, MOXHA 3a3Ha-
YMTM, WO BCi HayKoBLi, AKi TopKaamca npobaem cragii
NOpYLUEHHA KPUMMiHa/sbHOT CcnpaBM, Ha CbOrojHi o6roso-
PIOIOTb AMCKYCiIMHI NUTaHHA, AKi NOB’A3aHHI 3 NOYaTKOM
[OCYZI0BOrO pO3C/lijyBaHHA Ta MOro etanHocTi. AHani3
iCHYIOYMX HayKOBMX Npaub Aa€ MiCTaBM CTBEPAKYBATH,
Lo CTaAifA NOpPYLUEHHA KPUMiIHANbHOT CripaBu y TOMY BUrAA-
Ai, B AKoMy BoHa icHyeana B KIK 1960 p., y NoN0XeHHAX
YMHHOTrO KpPUMiHa/NIbHOrO MpOoLeCyasbHOr0 3aKOHOAABCTBA
He nepepbadveHa. poTe iHCTUMTYT MoYaTKy AOCYZOBOro
po3CilyBaHHA, Ha Hally AYMKY, C/iJ po3rnajatu fK cra-
Jit0 KpMMiHaNbHOMO NpoLecy, Lo CKNaJaETbCA 3 HACTYMHUX
eTaniB: NPUMMHATTA 3asB, MOBiJOM/EHb Ta NEPBMHHOI iH-
dopmalii Npo KpMMiHanbHi NpaBOMOpPYLUEHHA; peecTpaLis
3aAB i NOBiAOM/IEHb MPO KpMMiHa/IbHi MpaBoOMOpYLIEHHA Ta
NiAroToBKM A0 NPOBEAEHHSA CNiAuMX (PO3LUIYKOBMX) AiM;
NpoBeAEeHHA HEBIAKNAAHMX CNiguMx (PO3LUYKOBMX) Aik Ta
BXXMTTA iHLWMX 3aX0ZiB, CMPAMOBAHKUX Ha MiATBEPAKEHHA abo
CNpOCTYBaHHA AaHKX, L0 MiCTATbCA B 3asBi ab0 NoBiAOMNIEH-
Hi, Ta 36ip Aepen KpUMiHaNiCTUYHO 3Ha4YMMOT iHdopMaLLii;
BHeCeHHs BigomocTtei go EPAP. Ha Haw norasa, noyatok
JOCYyZ0BOro po3ciilyBaHHA MOTPiGHO po3rnsfaTi OKpeMO
BiA4 cTaii AOCYAOBOro po3caigyBaHHA, OCKiJIbKM KOXXHa
cTazia KpMMiHaIbHOrO NpoLeCcy XapaKTepU3yeTbCA CBOIMM
3aBJaHHAMM Ta LiIAMM, CYKYMNHICTIO MpouecyanbHMUX BifjHO-
CMH, LUMPOKUM KOJIOM CY6’€KTIB, L0 BCTYNAKTb MiX CO6G00
B KpMMiHa/IbHO- MpoLecyasibHi BiJHOCKMHM, Ta NPUMHATTAM
NiZICYMKOBOrO PilLEHHA.
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