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36MPAHHA TA NOJAAHHA AOKA3IB AK CKAAAHUK OYHKLIT
3AXUCTY Y KPUMIHAZIbHOMY MPOBAZYKEHHI

Cmamma npucsayeHa OOC/iOXeHHI0 Oif/IbHOCMi CMOpPOHU
3axucmy y KpuMiHa/IbHOMY NpoBadKeHHi, nos’a3aHil i3 36u-
PAHHAM Ma NOOaHHAM OOKa3i8 8 YM0Bax YuHHo20 KpumiHasib-
HO20 npouecyasibHo20 3akoHodascmaa. [pudineHo ysary icmo-
DUYHOMY acnekmy CIMAHOBJIEHHA Ma po3sUmKY iHcmumymy
no0aHHA O0KaziB Yy KpuMiHasibHoMy cydoyuHcmai. 30ilicHio-
€mbCA aHanis 8ionosioHux nonoxeHsb KIK YkpaiHu, 3akoHy «[po
adsokamypy ma adsoKamcbKy OQif/ibHiCMb», WO pea/iameHmy-
tomb npasa ma 0608’ A3KU 3aXUCHUKQ, AKi Ha Cb0200HIWHIU OeHb
3HAYHO pO3LWUpeHi, ma 3abe3ne4qyroms pisHICMb NpPas cmopiH
KPUMiHA/IbHO20 NpoBadKeHHs ujodo 36UpaHHs i No0aHHA JoKa-
3iB. 3a3HaveHo, WO ye cnpusie HanexHil peanisayii npasa 2po-
MadsH Ha npogpeciliHy npasosy donomozy.

Kniovosi cnosa: KpumiHa/ibHe nNposadeHHs, yHKYis
3axucmy, adsokam, npasosa Aonomoaa, 0oKasu, pisHicmb cmo-
PiH KPUMiHA/IbHO20 CYOO4UHCMAA.

CmameAa nocssleHa ucc1iedosaHulo desmesibHocmu cmo-
POHbI 3aWUMbl 8 Y20/108HOM nNpou38o0cmse, CB8A3AHHOLU €O
cbopom u npedocmasieHuem dokazamesibCcms 8 yc/ao8usx del-
cmasyroue20 Y20108H020 NpoueccyasibHo20 3aKoHOO0ame/lbcmaa.
YOeneHo BHUMaHUE UCMOPUYECKOMY acnekmy CmaHoB8/IeHUs
U passumus uHcmMumyma npedocmassieHus 0oKazamesibCma
8 yeosi0B8HOM cydonpoussodcmse. [lpoussedeH aHasiu3 coom-
semcmayrowux nosoxenutl YK YkpauHbl, 3aKoHa YKpauHbi
«06 adsokamype u adsokamckoli Oesme/lbHOCMU», KOMO-
pble pe2iameHmupyrom npasa U 0683aHHOCMU 3ALUMHUKG,
Komopble Ha Ce200HAWHUU OeHb 3Ha4YumesibHO PaclUUPEHsbI,
U obecnequsarom pageHcmso Npas CMOPOH Y20/108HO20 NPoU3-
sodcmaa no cbopy u npedocmasaeHuto dokazamesibcms. Omme-
4eHo, Ymo 3mo cnocobcmayem Hadsiexawel peaau3ayuu Npasa
2paxX0aH Ha NPOgeccUOHA/IbHYI0 NPAaBoBYI0 NOMOLb.

Knioyesbie csi08a: y20/108Hoe npou3soocmeso, @yHKYUS
3awumel, adsoKam, npasosas nomouwib, OOKA3amesibcmaa,
PaseHCmB0 CMOPOH Y20/108H020 cydonpou3sodcmaa.

The article is devoted to the investigation of the activi-
ties of the party of defense in criminal proceedings related to
the collection and presentation of evidence under the current
Criminal Procedure Code. Attention is paid to the historical
aspect of the establishment and development of the Criminal
Justice Competitiveness Institute regarding the equal rights
of the parties to present evidence.

It is noted that the current Criminal Procedure Code
of Ukraine introduced a number of changes aimed at further
affirming the parties’ competitiveness and freedom to col-
lect and present evidence. The relevant provisions of the CPC
of Ukraine, the Law on Advocacy and Attorneys’ Law, regulating
the rights and duties of the defense lawyer, who is a partici-
pant in the defense function, is a participant in the collection
and presentation of evidence. He is authorized to collect infor-
mation about facts that can be used as evidence, in accordance
with the procedure established by law, to request, receive
and remove things, documents, their copies, to familiarize with
them and to interview persons with their consent, to obtain
written conclusions of specialists, experts on issues that need
special knowledge. Attention is drawn to the fact that the CCP
has significantly expanded the rights of the defense party to
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collect evidence, namely to initiate investigative (investigative)
actions, unspoken investigative (investigative) actions and other
procedural actions capable of providing the court with proper
and admissible evidence. Novelties in the activities of defense
counsel in criminal proceedings also include obtaining a defense
attorney on the basis of the decision of the investigating judge
or court temporary access to things and documents and carrying
out, if necessary, their withdrawal, the involvement of a defense
expert to conduct an examination. The defense counsel’s right to
have a confidential date with the suspect without the investiga-
tor’s permission has been extended, and the defense counsel’s
replacement or replacement should only take place in the pres-
ence of the defense lawyer after providing the opportunity for
confidential communication.

Attention is drawn to the fact that without the defense
counsel, the defense party’s task of collecting and presenting
evidence is extremely difficult or impossible. On the whole, this
issue is an integral part of the defense counsel’s involvement in
the criminal process, which is important today and contributes
to the proper exercise of the right of citizens to professional
legal assistance.

Key words: criminal proceedings, defense function, lawyer,
legal assistance, evidence, equality of parties to criminal pro-
ceedings.

MocTtaHoBKa Npo6s1ieMM Ta ii akTyasbHicTb. OJHUM i3
BaXX/IMBUX HanpsMiB KpMMiHanbHOI npouecyasbHOi noJi-
TUKM YKPaiHCbKOT JAepkaBu € (DOPMYBaHHA TaKOro Kpu-
MiHa/IbHOro npoLecyasbHOr0 3aKOHOZABCTBA, 3a AKOro 6
He TiNbKM CTBOpPIOBa/IMCA YMOBM edeKTMBHOT AiANbHOCTI
[N NPaBOOXOPOHHMX OpraHiB, a M MaKCKMMasIbHO peaniso-
BYBA/IMCS KOHCTMUTYLiMHI 3acagu, SKi rapaHTyloTb 3axmCT
ocobucTocTi, i1 npaBa i cBo6oaM, iHTepecu cycninbcTBa
i nepkaBu. BignosigHo ao ct. 7 KMNK 3micT Ta bopma Kpu-
MiHanbHOro NPOBaJXKEHHA NMOBMHHI BignoBigaTu 3araibHMmM
3acajaM KpMMiHanbHOro NpoBagXKeHHsA [2, cT. 7]. 3acaam
KpMMiHa/IbHO-NpoLecyasbHOro npaesa - Ue 3akpinaeHi
B MpaBOBMX HOPMaxX BMXiZAHi MOJMIOXEHHA, WO Big6MBalTb
naHiBHi B Ageprkasi noniTMYHi Ta NpaBoBi ifel i BU3HavaTb
CYTHICTb OpraHisauii i AiANbHOCTi KOMNETEHTHUX Aep:KaB-
HUX OpraHiB LOAO AOCYAO0BOr0 pO3C/igyBaHHSA i Cy0BOro
po3rnsagy KpuMiHanbHMX cnpaB. Baxamee Micue cepepg
3acajl KpUMiHaNbHOrO NPOBAAKEHHA 3aMMaE 3MarasibHiCTb
CTOpiH Ta cBO6OZA B NoJaHHi HWUMKM Cyay CBOIX JOKasiB
i y poBeaeHHi nepej cyAoM iX nepeKkoHauBocTi. Hesu-
naZKoBo CT. 22 KpmMiHanbHOro npouecyasbHOro Koaekcy
YKpaiHM BM3HAYa€ piBHICTb NpaB CTOPiH KPUMiHa/IbHOroO
NpoBaZKEHHA Ha 36MpaHHA Ta MOAAHHA A0 Cyay peden,
OOKYMEHTIB Ta iHWMX AoKasiB [2, 4. 2 cT. 22]. To6T0
3aXMCHMK, 3AiMCHIOIYM (YHKLiIO 3aXMCTY, € YYaCHUMKOM
30MpaHHA i NoAaHHA A0Kas3iB.

AHanis ocTaHHiX gocnigxeHb i ny6aikauin. lMpo-
6neMM 36MpaHHA i MoJaHHA JoKasiB, ydvacTi 3aXMCHMKa
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OpraHisalilHo-NpaBoBi acnexkTH
A0CYyA0BOro cniactea

B KpPUMMiHa/IbHOMY MpOBaJXeHHi po3rnsgann y CBOIX
npausax Bigomi yKpaiHCbKi BYeHi, a came, 0.M. AneHiH,
T.B. BapdonomeeBa, B.M. I'mmpko, B.I'. ToH4apeHKo,
I0.M. Tpowesui, B.I. Jlykawesuy, JI.M. Jlo6o#Ko,
B.T. Hop, B.O. Monenwwko, N1.4. Yaanosa, B.l. ®apuH-
HUK, M.E€. Wymnno, O.I. AHOBCbKa Ta iHWi. Pa3oM 3 TUM
yBara npob6iemam 36MpaHHA i NoAaHHA AOKa3iB CTOPOHO
3axXMCTy po3rasafanaca HeAoCcTaTHbO. Take NOJIOKEHHA He
BignoBifae cborofeHHMM noTpebamM HayKu Ta MpaKTUKM,
OCKi/NIbKM iCHY€E HaraJibHa HeOb6XigHICTb y 3MiLlHEHHi OCHO-
BOMOJIOXHMX 3acaj KpMMiHanbHOro mnpouecy, 3abesne-
YeHHi HafeXHoi peanisauii piBHMX NpaB Ta MOXK/IMBOCTEM
CTOPiH KPMMiHa/IbHOIO NPOBaKEHHSA.

MeTa cTartTi - AOCNIAMTU AiANBHICTb CTOPOHM 3aXMUCTY
Yy KPUMiHa/IbHOMY NPOBaZKEHHi, NOB’A3aHy i3 36MPaHHAM
Ta NOAAHHAM JOKas3iB B YyMOBaxX YMHHOro KprMiHanbHoOro
npoLecyasibHOro 3aKoHOaBCTBa.

Buknag ocHoBHoOro matepiany. 3rigHo 3 4. 1 cT. 84 KMNK
AOKa3aMM B KpMMiHa/ZIbHOMY MpPOBaZKeHHi € (aKTMYHi
JAaHi, oTpMMaHi y nepeabadyeHomy KIK nopsaky, Ha nia-
cTaBi AKMX Cigumii, NpoKypop, cniaumi cyaas i cya BcTa-
HOBJIOIOTb HasABHICTb YM BiACYTHICTb (paKTiB Ta 06CTaBMH,
WO MawTb 3HAYEHHA ANA KPUMiHa/JIbHOrO MPOBaJXKEHHA
Ta NignaralTb AOKasyBaHH [2, cT. 84]. MNMoHATTA goKasy
BKJIlOYAE B cebe TaKOX i Axepena AOKasiB, WO ABMAATb
Cco6ol neBHi Hocii Aoka3oBoi iHgopmauii, To6To Bigo-
MOCTi Npo ¢akTH, AKiI mignaraTb AOKa3yBaHHIO Mif yac
3iMCHEHHA KPMMiHAIbHOrO NpoBajKeHHs. HocisMu Takoi
iHdopmauii MOXyTb 6yTM noau (CBigKM, noTtepnini, nigo-
3ploBaHi, 06BMHYBaYeHi Ta iHWi) i npeagmMeT MaTepiasbHOro
CBiTYy (NpeaMeTH, fKi 6yIn 3HapAAAAM 3/I04MHY, 36eperam
Ha Co6i cnigM 3104MHY, BUKpaZeHi WiHHOCTI Towo). Buau
AXepen A0Ka3iB CyBOPO OOMEXKEHi 3aKOHOM, i nepenik ix
He MoXe 6YyTW CBaBi/IbHO pO3LUMpeHUI. BoHM nepeniveHi
y 4. 2 cT. 84 KIK i € Bu4epnH1mM. Lle: nokasaHHA, BUCHO-
BKM eKCnepTa, peyoBi AoKa3u, JOKYMEHTH [2, cT. 84].

Mpo6bnema 36MpaHHA i MOAAHHA [OKa3iB CTOPOHOK
3aXMUCTY Y KPUMiHa/JIbHOMY MPOBaJKEHHi Ma€E iCTOpUYHe
MUHyne. IcTopia CTaHOBMEHHA Ta PO3BMUTKY iHCTUTYTY
noJAaHHSA A0KasiB TicHO NoB’A3aHa 3 HIWWMM ANCKYCIMHUMM
MATAHHAMM  KPUMiHa/JIbHOMO MpoLEeCyaNbHOro CyA0YMH-
CTBa: iCTOPMYHMMKM (DOpMaMKM KPWUMiHaNbHOrO Mpouecy,
3aCaZiol0  3MarasibHoCTi TOWOo. AHanisylouM iCTOpUYHMIA
acneKT CTaHOBJIEHHA IHCTUTYTY 36MpaHHA i NoOAaHHA foKa-
3iB, O4HMM 3 OCHOBHMX JAMKEepen KpuMMiHasbHOro npoue-
CyanbHOro npasa cnig Bu3HaTM CTaTyT KpMMiHa/bHOro
cyouMHCTBa 1864 pOKY, AKMM 6YB NPUUHATUI Yy Mexax
cypoBoi pecdopmn 1864 poKy. Y UbOMY AOKYMEHTI UM He
Briepwe 6y/I0 BMKNAAEHO OCHOBHi MOJIOKEHHA KpUMI-
Ha/IbHOrO CYZOYMHCTBA, AKi MasM CYTTEBMIM BIUIMB Ha
noZasbliMii PO3BUTOK MNpOLECYasIbHOTO 3aKOHOAABCTBA.
Ha ayMKy npodecopa B.M. TepTHLIHKMKA, Y LbOMY AOCUTb
TaKM 3MICTOBHOMY 3aKOHOZAABYOMY aKTi 6y/M peanisoBaHi
byHAaMeHTanbHi iaei, Aki po6naTb MOro HaMnporpecms-
HilWMM npouecyasbHMM 3aKOHOM TOro 4acy, a Hepigko
CNYryloTb AKEepesioMm TBOPYMX MOLWYKiB BYeHMX [5, c. 70].
3okpema, CTaTyT KpMMiHaNbHOrO CyAOYMHCTBA nepeaba-
YaB MOXJIMBICTb MpOBEAEHHA i AeTa/bHO pernaMeHTyBaB
HM3KM CNigumx Aik: ornag i ocsigyBaHHA (cT.cT. 315-356),
06WYyKYy i BUIMKM B ByauHKax (cT.cT. 357-370), pgonumty
06BMHYBayeHOro (ct.ct. 398-414), nonuty CBigKa i O4YHOT
CTaBKM (CT.CT. 441-453). KpiM Toro, feTasibHO pernameH-
TyBasaca npoueaypa 36MpaHHA i 36eperKeHHA peyvyoBMX
AoKasiB (cT.cT. 371-376). OgHaK cnewlia/ibHOT HOPMM, fAKa

perynioBana 6 npoueaypy Ta Cy6’eKTiB MOAaHHA AOKasiB,
CraTyT KpMMiHa/NbHOrO CyAOYMHCTBA He MicTMB. Pasom
3 TUM Y AeAKKUX BMNagKkax Hopmu CTaTyTy TOpKaiMCs oKpe-
MMX acnekTiB NMoAaHHA JOKa3iB yyaCHWKamu npouecy nif
Yyac persameHTauii iHWKWX NMTaHb KpUMiHaNbHOrO CyZAo-
YMHCTBA, 30KpPeMa, 060B’A3KY JOKa3yBaHHA Yy KpMMiHa/b-
HUX CnpaBax CTaTyCy Cy6’eKTiB KpMMiHa/IbHOro npouecy,
YCHOCTI i 3MarasbHOCTi CyaouMHCTBa Towwo [6, c. 325].

TakMM acnekT, fiK 3MarajbHiCTb CyJOYMHCTBa, HabyB
MeBHOro nowupeHHa Yy KpuMiHanbHo-npouecyanbHOMYy
Kogekci Ykpainm 1960 poky. AKWOo npoaHanisyBatu
cTatTio 16-1 «3marasbHiCTb i AMCNO3UTMBHICTb», TO 3’ ACY-
€MO, L0 pO3rnaj crnpaeB y cyfax BigbyBaBca Ha 3acajax
3MaranbHocTi. Mpu LboMy (YHKLIT 06BMHYBaYEHHSA, 3axm-
CTy i BUpilLEHHA CnpaBM He MOr/M MOK/aAaTUCA Ha OAMH
i TOM e opraH Y1 Ha oAHY i Ty K 0COBY. 3axMCT NiagcyAHOro
37iMCHIOBAB Cam MiACYAHUIM, MOro 3aXMCHUK abo 3aKOHHMM
npeactaBHuK [3, ct. 48]. BiganoBigHo go crarti 48 KIK
1960 poOKy 3axMCHWMK MaB NMpaBO TiZIbKM 36MpaTH BiAOMO-
CTi Npo akTH, WO MOXKYTb BUKOPMUCTOBYBATUCA K [JOKa3n
B CMpaBi, B TOMY YMCAHi 3anuTyBaTW i oAep:KyBaTW JOKY-
MEHTM uM iX Konmii Big rpomMazaH Ta IOpPUAMYHKMX OCib, 3Ha-
MOMMTMCA Ha MiANPUMEMCTBaX, B YCTaHOBaX, opraHisauisx,
06’€AHaHHAX TpoMagsH 3 HEOOXiAHMMM [OKYMEHTaMM,
KPiM TMX, TAEMHULA AKMX OXOPOHAETbCA 3aKOHOM, OZEPIKY-
BaTW MMCbMOBiI BUCHOBKM baxiBUiB 3 NMMTaHb, LIO BUMara-
I0Tb CneuiasbHUX 3HaHb, OMMTYBATU rpoMaasH [3, cT. 48].

CborofHi  YMHHMIM  KpuMiHanbHMIM  npouecyanbHUM
KOZEKC YKpAiHM CYyTTEBO 3MiHUB NOPAAOK 34iMCHEHHSA KpU-
MiHa/IbHOro CyA0YMHCTBA, 3anpoBaJM/IMCA HU3KM 3MiH,
CNpAMOBaHMX Ha MoJasblue YTBEPAKEHHS 3acaju 3Mma-
rasbHOCTi CTOpiH Ta CBO60AM B 36MPaHHi Ta NogaHHi HUMKM
JOKasiB. He cTana BMHATKOM i Aif/IbHICTb 3aXMCHMKa,
AKUA, 3AiMCHIONYM (DYHKLiIO 3aXMCTY, € YYaCHMKOM 36M-
paHHA i NogaHHA JoKasiB. [pu LbOMy KJIO4OBOH irypoto
3 GOKY 3aXMCTYy € a/IBOKAT, AIKMM 3rigHo 3i cT. 20 3aKoHy
YKkpainn «[po agBoKaTypy Ta aZBOKATCbKY Aif/IbHiCTb»
37iMCHIOE 3aXMCT NpaB, cBO60J, i 3aKOHHMX iHTepeciB nia-
03ploBaHOro, 06BMHYBa4Ye€HOro, MiaCyAHOrO, 3aCy/KEHOrO,
BMMpaBAaHoOro Ta iHwmMx oci6 [4, n. 3 cT. 19]. BignosiaHo
Ao cT. 20 3a3Ha4yeHoro 3aKoHy BiH YMOBHOBaXKEHWM 36U-
paTtu BigoMoCTi Npo aKTH, L0 MOXKYTb OYTM BMKOPUCTaHI
AK J0Ka3u, B YCTaHOBJIEHOMY 3aKOHOM MOPSAKY 3anuTy-
BaTM, OTPUMYBATH i BMUJTyHaTH pedi, JOKYMEHTHM, iX Komii,
03HAMOM/IOBATUCA 3 HMMM Ta OMMTYBATK OCI6 3a X 3roZot
[4, n. 7 cT. 20]. BiH TakoX Ma€ npaBo oAep:KyBaTU MUChb-
MOBi BUCHOBKM (paxiBLiB, €KCMEPTiB 3 NMMTaHb, L0 NOTpe-
6yloTb cneuiasbHUX 3HaHb [4, n. 10 cT1. 20].

MuTaHHA 306MpaHHA [OKas3iB y KpMMiHa/bHOMY Mpo-
Ba/I’KEHHi € HACTi/IbKM BaXK/IMBMM, L0 3aKOHO/aBeLb Bil-
BiB 419 HbOr0 OKpeMy cTaTTio - cT. 93 KMNK YKpainu, B sKin
OKPEMO BM3HAYMB LWIAXM 36MpaHHA [OKa3iB CTOPOHOI0
3axmCTy [2, cT. 93]. 3rigHo 3 YacTUHOMO 3 Li€T cTaTTi 3HaYHO
pO3LWMPEHi NMpaBa CTOPOHM 3aXMCTY LWOAO 36MpaHHA JoKa-
3iB, a caMe LWoA0 iHiLiloBaHHA NPOBEAEHHA CAiAYMX (pO3LLy-
KOBWX) Ta HErNACHUX CAigumMX (PO3LWYKOBMX) Ta iHLWIMX Npo-
LecyanbHMX AiM, a TaKoX LWOoJ0 3AiMCHEeHHA AiM, AKi 3aaTHi
3a6e3neynTUNoAaHHACY Ay HaIEXKHUX i JONYCTUMMX JOKa3iB.

Jlo ocTaHHix Aii, AKi € HOBUMM ANA AiANbHOCTI 3axmc-
HUKa B KpUMiHanbHOMY npouecy YKpaiHM, cnig BigHecTu
OTPMMaHHA 3axMCHMKOM Ha nigctaBi yxBanau cnigyoro
cyadi 44 cyay TMMYacoBOro AocTymy O peyeM i JoKy-
MEHTIB Ta MpPOBEAEHHS 3a HEeOoO6XiZHOCTiI iX BWAYYEHHSA,
3a/ly4YeHHA CTOPOHOI 3aXMCTy eKcnepTa A/A NPoBeAEHHS
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ekcneptusn. TakoX uYuHHMM KIK poswupuanca npasa
3aXMCHMKA Ha MpaBoO MaTU KoHdigeHUiMHe no6adyeHHs
3 nigo3pioBaHWM 6e3 Jo03Bosly C/lifjyoro, a BiamoBa Bij
3axXMCHMKa abo Moro 3amiHa MOBMHHA BiAGYyBaTMCA BUHAT-
KOBO B NPMCYTHOCTi 3aXMCHMKA MiCNA HaZaHHA MOXJ/IMBOCTI
KoHdiaeHuiMHoro cninkyBaHHA [2, 4. 2 cT. 54]. Cnpuse
3aXMUCTYy i pO3LIMPEHHA 3MarasibHOCTi nig Yac AoCyA0BOro
po3C/lifyBaHHA KpUMiHaNbHUX NpaBoNopyLeHb BianoBiAHO
A0 YMHHOIO KpMMiHa/MIbHOro npouecyasbHOro 3akoHOAaB-
cTBa YKpaiHM, OCKiNIbKM 6iNbliicTb 3axoiB 3abe3neyeHHs
KPUMiHa/IbHOrO NPOBaJXEHHA OOMpalTbCA 3a PillEHHAM
cnigyoro cyaai i3 3aCTocyBaHHAM 3MarasibHOi npoueaypu
CyZ0BOr0 po3rifagy K/AOMNOTaHHA CTOPOHWM KPMMiHa/bHOro
NpoBaZyKeHHA. Y4yacTb 3aXMCHMKa B LibOMY CYZOBOMY pO3-
rnagi 3abesnevyye 3axMCT 3aKOHHWX iHTepeciB nigo3pto-
BaHoro. BianoBigHo o nonoxeHb 4. 1 cT. 22 KMNK Ykpa-
iHM KpUMiHa/IbHe NPOBaZMKEHHA 3AIMCHIOETLCA Ha OCHOBI
3MarasibHocTi, Lo nepeadadvaE CamocTiMHe 06CTOBaHHSA
CTOPOHOI0 3aXMCTY iXHiX NpaBoBMX NO3WLiM, NpaB, cBO604
i 3aKOHHMX iHTepeciB 3acobammu, nepepbaveHrmm KIK,
a TaKOX MaloTb piBHi MpaBa Ha 36MpaHHA Ta MoAaHHA A0
cyZly peyeM, OKYMEHTIB Ta iHLWMX JOKa3iB.

BucHOBKM. BKasaHe MMTaHHA € CKNagHWKOM npobre-
MAaTMKM y4acTi 3aXMCHMKa Y KpUMiHa/JIbHOMY npoueci, Lo
CbOrOAHiI € HaABaXK/MBOK 3 MOrAA4Yy HaneXHoi peanisa-
uii mpaBa rpoMagsH Ha npoceciiHy npaBoBY ZAOMOMOrY,
a TaKoX AOAEeprKaHHA rapaHTid afBOKATCbKOT AifA/bHO-
cTi. bes yyacTi 3aXxMCHMKa BMKOHAHHA CTOPOHOK 3aXMUCTY
3aBJaHHA WOAO0 36MpaHHA i MoJaHHA AOKasiB € BKpau
CKnagHMm abo, HaBiTb, HEMOXJIMBMM. [pun LibOMy Clig Bpa-
XOBYBATM, LIO Ha LieM Yac BiACyTHi 6yab-AKi pekomeHaauii
YM METOAMYHI BKa3iBKM LLOAO 36MpaHHA i NojaHHA foKa-
3iB CTOPOHOK 3aXWMCTy Y KPWMiHaJIbHOMY MpPOBaZKEHHI.
Take NO/IOKEHHs He BiAMnoBifae CbOroAeHHUM noTpebam

OpraHi3aulilHo-npaBoBi acnekTh
[IOCYZI0BOro CAiacTBa

HayKM Ta MPaKTMKM, OCKiNbKM iCHYe HarasbHa Heob6Xij-
HicTb peanisauii NpaBa rpoMagsaH Ha npodeciliHy NpaBoBy
Jonomory. OTXKe, CbOroAHi KOMNJeKcHa po3pobKa Teope-
TUYHUX, HOPMATMBHO-MPABOBMX Ta OpraHisauifHMX OCHOB
36MpaHHsA i NoAaHHsA JOKa3iB CTOPOHOK 3aXMCTY Y KpUMI-
HaJIbHOMY NPOBaJXKEHHI € aKTyasIbHOI Ta CBOEYACHOIO.
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