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OCOBJ/ZIMBOCTI BUSHAYEHHSA CYB’EKTUBHOI CTOPOHMU
HEBUKOHAHHA CYAOBUX PILLEHb LWOA0 3ACYAXKEHUX
3A BYMHEHHA AOMALLUHbOIO HACUJ/IbCTBA B YKPAIHI

Y cmammi nposedeHo aHani3 KpuMiHabHOI B8ionosi-
0as1bHOCMi 3a HEBUKOHAHHSA CY008UX pillieHb, WO cmocy-
HOMbCA 3aCYyOKeHUX 3a 8YUHEeHHA OOMAWHbO20 HACUJlb-
cmso.

KoHcmamosaHo, wo 3a B8YUHEHHAi OOMAWHbO20
Hacunna nepedbaqaembscs 08a 8uOU tOPUOUYHOT B8idno-
sidasbHOCMi: aOMIHICMpPamusHy i KpUMiHA/IbHY. AOMiHi-
cmpamusHa sionogidasbHicme nepedbadeHa cmammeto
173-2 KodeKcy YkpaiHu npo admiHicmpamusHi npagono-
PYWeHHA ma Hacmae 3a 84UHeHHA GOMAWHb020 HACU/Ib-
Cmsa, Hacu/bcmsa 3a 03HAKOK Cmami, mobmo ymucHe
BYUHeHHs 6yOb-aKux OdisHb (Oili abo 6e3disbHOCMI)
i3U4HO20, NCUX0/I02I4YHO20 YU eKOHOMIYHO20 Xapakmepy
(3acmocys8aHHA Hacu/Ibcmaa, Wo He CnpUuYyuHU/Io misec-
HUX YWKOOXeHb, No2po3u, 06pasu Yu nepecsioysaHHs,
no36assieHHA xumaa, ki, oodsey, iHWo20 maliHa abo
Kowmig, Ha AKi nomepninuti Mae nepedbayeHe 3aKOHOM
npago, mowjo), BHACMIOOK 4020 moz2/ia 6ymu 4u 6yna
3a80aHa wkoda ¢izuyHoMy abo nCuxiyHoMy 300pos’io
nomepninozo. KpumiHassbHa gionogioanbHicms nepedba-
yeHa cmammero 126-1 KpumiHasibHo20 Kodekcy YKpaiHu
ma HAcmae 3a BYUHEHHS YMUCHO20 CUCMEeMAamu4yHo20
i3U4HO20, NCUX0J/I02IYHO20 ABO EKOHOMIYHO20 HACU/b-
cmBsa wodo NOOPYX3KA YU KOJUWHBO20 NOOPYKA abo
jHWoi ocobu, 3 sAKol BUHHUL nepebysae (nepebysas)
y cimeliHux abo 6s1u3bKuX 8iOHOCUHAX, WO Npu3B0OUMb
0o ¢hizuyHUX abo NCuxos02iYHUX CMpPaoaHb, po3/adis
30dopos’s, sBmpamu npaye30amHocmi, eMouyiliHoi 3a1ex-
Hocmi abo nozipuieHHA AKocmi »umms nomepnizoi ocobu.
CucmemamuyHicmb JOMAWHLO20 HACU/ILCMBA NOPOJKYE
KpUMiHQ/IbHY 8i0NnoBida/ibHiCMb.

Y cmammi 8udineHo 03HaKu OOMAWHbLO20 HACUJIb-
cmaa, a came: HassHiCMb NamepHy (N0BMOPKOBAHi 8 Yaci
iHYUOeHMU MHOXUHHUX 8uUdig8 HAcu/ibCmMea); ymuc-
Hull xapakmep npomunpasHux 0Oill; cucmemHa OCHOBA;
ycgidomieHa npomunpasHicmb; OOMiHYBAHHAM OOHiET
CMOpPOHU Had iHWOK; NosHA 8/1ada ma KOHMpOJib Had
nocmpaxoasio 0cob0; HACMAHHA WKOOU; Hacuib-
HUUbKi Oi y BIOHOCUHAX MiXK 6IU3BKUMU JIIOObMU; SKWO
8Xe € o0Ha 3 Hopm OOMAWHBLO20 HACU/IBLCMBA, BUCOKA
UmosgipHicmb mozo, wo U iHwi gopmu Hacuibcmsa
MOKYmb po38UBAMUCA. 3a3Ha4YeHo, Wo 018 KOH@Iikma
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XApakmepHi: NpomucmosHHA 0Box i 6ifblue cmopiH;
3iMKHEHHS NpomuJiexXHUX iHmepecis i noz2nadis; Hanpy-
JKeHHS Npu KOHMAKMYyB8aHHi; KpalHE 3a20CmpeHHs cyne-
peyHocmel; no3uyil y4acHUKiB € pisBHUMU abo 8iOHOCHO
PiBHUMU. BO/IVYUM NUMAHHAM € NPU3HAYEHHA MiHIMa/lb-
HO20 NOKAPAHHA 3a BYUHEHHA OOMAWHbLO20 HACU/IbCMBaA,
WO NOPOOKYE Y KPUBOHUKA OYMKY, WO 34 BYUHEHHS
maxkux npomunpasHux dili 3a8xou MoxHa 3Halimu cno-
€i6 yHUKHymu sidnosioasbHocmi.

06rpyHmMoBaHo, ujo HeBUKOHAHHSA NepCoHAsIom 8idoiny
KOHMPOJI0 3a BUKOHAHHAM CYy00BUX pillleHb YCMAHosU
BUKOHaHHA nokapaHb /KBC YKpaiHu cy0oso2o piwieHHA
w000 3acyoKeHUX 8 YKpaiHi € mpusaroyumM KpUMiHa/b-
HUM npasonopyweHHaM, adke docseHyswu cmadiiliozo
30KiHYeHHA (HEeBUKOHAHHA YU HEeHa/Ie)kHe BUKOHAHHSA
Y 8CmMaHosaeHuUll 3aKOHOM CMPOK Ma HanexHul cnoci6)
HeBUKOHAHHA cy008020 pillieHHA W00 3acOKeHux 8 YKpa-
iHi € IOPUOUYHO 3aKiHYeHUM, a PaKmuUYHO We NPooosKy-
€mbCA 0ani i MOXKe mpusamu NPOMA20M HeBU3HAYEeHO020
NPOMIXKY Yacy.

Y cmammi 3pobseHo BUCHOBOK, WO HEBUKOHAHHA
Cy00B8020 pilleHHA WOoJ0 3aCyOKeHUX 3a BYUHEHHS
OOMALWHBb020 HACU/ILCMBA XAPAKMepPU3YeEMbCS  BUHOK
v opmi npamozo ymucay. Cybekm KpumiHa/ibHo20 npa-
BONOPYWEHHA  YCBIOOM/IOE  CycnisibHy Hebe3newHicmb
CKOEHO20 HUM OiiHHA, YCBIOOMJIOE, WO BiH HE BUKOHYE
cyoose pilleHHs, NoOpYLIYE CBOT C/Ty»K608i NOBHOBMKEHHS,
i 6axae, Wb pilieHHS 3a1ULUI0Cb HeBUKOHAHUM (80J1b0-
sull efiemMeHm).

Knroyosi cnosa: HeBUKOHAHHS cyO0BUX pillieHb, 3acy-
O)KeHi, KOHMPOJIb, KPUMIHA/IbHA 8i0nosidasibHicmb, npu-
3HAYEeHHS NOKAPAHHS, JOMAWHE HACU/IbCMBO, KBaipika-
uia, 3anobieaHHA 3/104UHHOCTMI, 3/I04UHHICMb Y CimelHil
cgepi, HaCUNIbHUYbKI 3/104UHU.

Shkuta O. O. Peculiarities of determining
the subjective aspect of non-compliance with court
decisions on persons convicted of domestic violence in
Ukraine

The article analyzes the criminal liability for failure
to comply with court decisions relating to those convicted
of domestic violence.
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It is stated that there are two types of legal liability
for domestic violence: administrative and criminal
liability. Administrative liability is provided for in Article
173-2 of the Code of Ukraine on Administrative Offenses
and is incurred for the commission of domestic violence,
gender-based violence, i.e. intentional commission of any
acts (actions or omissions) of a physical, psychological
or economic nature (use of violence, that did not cause
bodily harm, threats, insults or harassment, deprivation
of housing, food, clothing, other property or funds to
which the victim has a legal right, etc.), which could have
caused or caused harm to the victim’s physical or mental
health.

Criminal liability is provided for in Article 126-1
of the Criminal Code of Ukraine and is incurred for
intentional  systematic physical, psychological or
economic violence against a spouse or former spouse or
another person with whom the perpetrator is (was) in
a family or close relationship, which leads to physical
or psychological suffering, health disorders, disability,
emotional dependence or deterioration in the quality
of life of the victim. The systematic nature of domestic
violence gives rise to criminal liability.

The article identifies the signs of domestic violence,
namely: the presence of a pattern (repeated incidents
of multiple types of violence over time); intentional
nature of unlawful actions; systemic basis; conscious
unlawfulness; dominance of one party over the other; full
power and control over the victim; occurrence of harm;
violent actions in relations between close people; if there
is already one form of domestic violence, it is highly likely
that other forms of violence may develop. It is noted that
conflict is characterized by: confrontation between two
or more parties; clash of opposing interests and views;
tension in contact; extreme aggravation of contradictions;
positions of participants are equal or relatively equal.
A painful issue is the imposition of a minimum penalty
for domestic violence, which gives rise to the idea that
the offender can always find a way to avoid responsibility
for committing such unlawful acts.

The author substantiates that the failure of the staff
of the Department for Control over the Execution of Court
Decisions of the Penitentiary Institution of the State
Penitentiary Service of Ukraine to execute a court decision
in respect of convicted persons in Ukraine is a continuing
criminal offense, since having reached the stage
of termination (non-execution or improper execution
within the time limit and in the manner prescribed by law),
non-execution of a court decision in respect of convicted
persons in Ukraine is legally completed, and in fact it is
still ongoing and may continue for an indefinite period
of time.

Key words: non-compliance with court decisions,
convicts, control, criminal liability, sentencing, domestic
violence, qualification, crime prevention, family crime,
violent crime.

MpaBoBe 3abe3neyeHHsA
agMiHicTpaTUBHOT pedopmu

MocTtaHoBKa npo6nemu Ta i1 aKTyasbHiCTb.
BUKOHaHHA CyA0BMX pilleHb, Y TOMY YMUCAi WoA0
3aCyJKeHMX 3a JOMallHE HacWAbCTBO, Nepej-
6a4yae HMoro 060B’A3KOBiCTb Ha BCiM TepuTOpii

YKpaiHu.
HopmaTtusHa CaHKUiA 3a irHopyBaHHs
334€K/1IapOBAHOr0  KOHCTUTYLIMHOIO  MpUHUMMY

060BA3KOBOCTi CyA0BMX pill€Hb, OTPUMasIo CBOro
3aKOHOAABYOro 3akpinneHHa y ct. 382 KpumiHanb-
Horo Kogekcy Ykpainu (gani - KK Ykpainu) HeBuKo-
HaHHA CyA0BOro pilleHHA.

KNl040BUM NUTaHb Y NPUTArHEHHT A0 KPMMiHa/Ib-
HOT BiANOBigAaNbHOCTI 3a HEBMKOHaHHA CyAOBOro
pilleHHA WOAO 3aCyAKEHWMX 3a BYMHEHHA [OMaLl-
HbOrO HaCM/NIbCTBA € BM3HAYEHHA O3HaKiB CKIaay
TaKoro KpUmiHanbHOro NpaBOMOPYLUEHHS.

MeTolo cTatTi € aHani3 HEeBMKOHAHHA Cy[OBMX
pilleHb WOoA0 3aCyAKEHUX 32 BUMHEHHA JOMALUHBOIO
HaCMJIbCTBA, BUABEHHA NPOGAEMHMX MMUTaHb KBasli-
dikauii.

AHani3 ocTaHHiX JochnigxeHb Ta ny6aikauin.
BaroMui BHECOK Yy BMBYEHHSI KpUMiHaNbHOMO npa-
BOMOPYLUEHHA 3a HEBMKOHAHHA CYJOBOr0 pilleHHA
BUCTYNalTb HAyKOBi Mpaui BiTYM3HAHMX, TaKMX
aK: K.A. ABTyxoBa, M.l. baxaHoBa, [0.B. bayniHa,
B.l. bopucoBa, I.I'. boratupboBa, A.HO. T[HaTuykK,
0.0. Ksawu, M.M. KopaHcbkoro, O. I'. Kon6a,
O.M. KocteHka, M.l. MenbHuKoBa, A.A. My3uKu,
B.O. Haspoupbkoro, A.B. Haymosa, B.l. Ocagyoro,
B.A. Tauis, B.l. TwoTioriHa, €.B. ®eceHka, M.l. XaB-
poHtoKa, 0.0. WKyt Ta iHWMX.

Buknapg ocHoBHOro Mmartepiany. 3akoH YKpa-
iHM «[lpo 3anobiraHHA Ta MpOTMAID AOMALLHbOMY
HaCUNbCTBY>» YiTKO BWPIi3HAE BMAM JOMALUHbOMO
HacUNbCTBa, a CaMe:

— (pi3u4He Hacusabcmso - dopMa AOMaLUHbOro
HaCM/IbCTBA, WO BKJIOYAE JiANACM, CTyCaHMU, LUTOB-
XaHHA, LWMMNaHHA, LWMaraHHA, KycCaHHA, a TaKoxX
He3aKOHHEe Mo36aBJIEHHS BOJi, HAHECEeHHA noboiB,
MopAyBaHHA, 3anoAiAHHA TiNeCHUX YLWKOAXKEHb pis-
HOrO CTYMEHsl TAXKOCTi, 3a/MlWeHHA B Hebe3neui,
HeHaZlaHHSA A0MOMOrM 0Ccobi, fiKka nepebyBac B Hebe3-
NevyHoMy AJ1A KMTTA CTaHi, 3anofifiHHA CcMepTi,
BYMHEHHA iHLWMX MpaBoONopyLleHb HaCKU/bHULbKOrO
XapaKkTepy;

— CeKcya/ibHe HacubCcmao - hopMa AOMaLUHbOro
HaCM/IbCTBA, L0 BKOYAE Byab-AKi AiSHHA ceKkcyaslb-
HOrO XapakTepy, BYMHEHi CTOCOBHO MOBHOJITHBOI
0Cobm 6€e3 i 3roam abo CTOCOBHO AMTUHU HE3ANEKHO
Big 11 3roaM, abo B MPUCYTHOCTI AUTUHMU, NPUMYLLY-
BaHHA [0 aKTy CEKCya/lbHOr0 XapaKTepy 3 TPeTbo
0Cc06010, a TAKOX iHLWIi NpaBoMoOpyLeHHA NpPoTH CTa-
TEBOT CBOGOAM YM CTATEBOT HEAOTOPKAHOCTI 0COGM,
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Yy TOMY YMUCNi BUMHEHT CTOCOBHO AUTUHM abo B i npu-
CYTHOCTI;

— ncuxosioziyHe Hacuibcmso - ¢opma Aomalu-
HbOIO HaCMJIbCTBA, WO BKJ/IOYAE CJIOBECHi 06pasy,
norposu, y TOMY YMCAi LWOAO TPEeTiX 0Ci6, MpUHM-
YKEHHSA, nepecnigyBaHHsA, 3aN5AKyBaHHA, iHWIi AiAHHSA,
CrpAMOBaHi Ha OOMEXKEHHS BOJIEBUAB/IEHHA OCOOM,
KOHTPO/Ib Y PenpoAyKTMBHIM cdepi, AKWo Taki Aail
abo 6e3iaNbHICTb BMKAMKa/M Y  MOCTpaXKAanoi
0COOM MOOOKBAHHA 3a CBOK 6Ge3neKy 4M 6Gesneky
TpeTix 0ci6, CpPUYMHUAM eMOLIMHY HEBMNEBHEHICTD,
He3AaTHICTb 3axXMCTUTM cebe abo 3aBJasv LLIKOAM
NCUXiYHOMY 340pOB’H0 0COOM;

— EKOHOMIiYHe Hacuibcmso - dopma Jomalu-
HbOrO0 HACM/IbCTBA, WO BKJIOYAE YMMCHE MNo36aB-
JIEHHS XUTNa, TKi, oaary, iHWOro MamHa, KowTiB un
JOKYMEHTIB ab0 MOXJIMBOCTI KOPMCTYBATMCA HUMM,
3a/MLWEHHA 6e3 gornaay uq nNiknyBaHHA, NepeLwKos-
YaHHA B OTPUMAHHI HEOOXigHMX NoCayr 3 NiKyBaHHA
Yu peabinitauii, 3ab60OpPOHY npautoBaTM, NPUMYLLY-
BaHHA A0 npaui, 3a60poHy HaBYaTMUCA Ta iHWi NpaBo-
MopYyLUEHHA EKOHOMIYHOrO xapaKkTtepy [2].

3a BYMHEHHA JOMaLLHbOro HaCU/bCTBa, Nepeaba-
YaeTbCA AK aaMmiHicTpatuBHa (cT. 173-2 KYnAll) [3]
Tak i KpuMiHanbHa (cT. 126-1 KK) [4] BignoBiganb-
HiCTb.

Cy6’eKTMBHa CTOpOHa KpMMiHa/JbHOrO npaBomno-
pyweHHA nepegb6ayeHoro cT. 382 KK Ykpainu «Hesu-
KOHaHHA CYJOBOro pilleHHA», Y TOMY YMCAi WoJo
3aCyAXKEHUX 3a JOMALUHE HACM/IbCTBO € CYKYMHICTHO
NEeBHMX O3HaK, L0 XapaKTEPM3YIOTb MOro BHYTPILLHIO
CTOPOHY, TOBTO MNCHXiYHY AianbHiCTb 0Co6M, 6e3-
nocepeaHbo MOB’A3aHy i3 BYMHEHHA JAHOTO KPWMI-
Ha/IbHOro NpaBonopyLleHHA [4, c. 134].

TpaaumuiiHMM € Nnepenikom 03HakK, AKi xapakTepu-
3yl0Tb CY6’EKTUBHY CTOPOHY YMMCHMX KPUMiHaNbHUX
NpaBOMOPYLUEHb, A0 AKMX HANIEXMUTb i HEBMKOHAHHA
CYyAOBMX pilleHb WOA0 3aCyAKEeHUX HaCWUJbHWLbKI
3/104MHU. Lle BuHa y dopMi ymmcay, MOTMB, MeTa.
OKpiM BKa3aHMX O3HaK AeAKi HayKoBLi BKJIHOYaKOTb
[0 O03HaK Cy6’€KTMBHOI CTOPOHM KpMMiHa/IbHOIO
NpaBOMOPYLIEHHA 3a [JOMAaLUHE HACM/IbCTBO TaKOX
eMoLiMHMIM cTaH (eMoLii) 0COBM Y MOMEHT MOro BYM-
HeHHs [6, c. 274].

3BMYAMHO HOPUAMYHI O3HAKM CYy6’€KTMBHOT CTO-
POHM CKNagy KpUMiHa/IbHOro NpaBoOMOPYLIEHHSA TiCHO
noB’A3aHi Mi cobolo i BigirpaloTb BaXK/AMBY PoOJib
npu Moro Keanigikauii. Mpu LUbOMY BapTo Bpaxo-
BYBATM, WO X 3MIiCT i 3HAYEHHS ANA KOXKHOIO KOH-
KPETHOI0 CKNaZy KPWMiHa/bHOro MpaBoOMoOpYLUEHHA
€ pisHuMm[15, c. 480]. OgHieo 3 nepegyMoB CyBO-
poro AOTPMMAHHA 3aKOHHOCTi B KpMMiHa/IbHOMY
CYAOUMHCTBI € MOCNIJOBHE i HEYXM/IbHE 3AiMCHEHHS

NPUHUMNY BiANOBiAaNbHOCTI TiZIbKM 3a HaABHOCTI
BUHWU [4, c. 39-41]. BCTaHOBNEHHA BMHWM MPU pO3-
rnaai KpMMiHaZbHUX cnpaB - HaMb6inbll cKnagHe
3aBJaHHA, OCKi/ZIbKM NpaBu/ibHa KBanidikauia Kp1mi-
Ha/lbHWX NPaBOMOpPYLUEHb 3aNEXUTb Bia Cy6’€KTUB-
HOT CTOPOHM K CKJIaZ0BOT O3HAK iX CKAa4y B LiiloMy
[16, c. 215].

Y KpuMiHasbHOMY npaBi npo6sema BMHW HEPO3-
pPUBHO nMoOB’A3aHa i3 KpWMiHa/JIbHMM MpaBOMOpYy-
WEeHHAM 1 BiANOBIAANbLHICTIO, a TOMY Ma€ BaK/MBe
3HAYeHHA A0 TMX Nip, MOKM KpMMiHanbHi npasono-
pyWweHHA 6yayTb BYMHATMCb. [lo TOrO X 4acy He
BTPATUTb CBOET aKTYa/IbHOCTi i BYEHHA MNP0 BWHY
AK CKJlagoBa YacTMHy Teopii KpMMiHa/bHOro npasa
[17, c. 228].

ToMy, crnoyaTKy BapTO 3BEPHYTM yBary Ha BMHY,
AK O03HAKYy Cy6’€KTMBHOI CTOPOHM JOCANiAXKyBaHOrO
KpMMiHasibHOro npasonopyLueHHs [18, c. 2165].

3akoHoZaB4o 3aKpinsieHe y cT. 23 KK YKpaiHu
MOHATTA BUHM AK MCUXIYHOrO CTaBJIEHHA OCO6M A0
BYMHIOBAHOI0 AifiHHA Ta MOro Hac/igKiB, KOHKpeTu-
3y€TbCA y CT. 24 («Ymmcen i Moro Buau») Ta ct. 25
(«<HeobepexHicTb Ta ii Buan») KK Ykpainm [5].

3 uUbOro npuBOAYy YKPAiHCbKMM  Yy4eHMM
B.A. J/loMako BifWITOBXYIOYUCH Bif 3aKOHOZABYOro
BM3HAY€HHA BMHM, HAroJIoWye, Lo BMHA OCOOM - e
OCHOBHa, 060B’fI3KOBa O3HaKa 6yAb-AKOro ckaaay
KPUMiHa/IbHOrO MpaBOMOpPYLIEHHA, BOHa BM3HaYae
CaMy HaABHiCTb Cy6’€KTMBHOI CTOpPOHM i 3Hau-
HOlO Mipoto Ti 3MicT. BigCyTHiCTb BMHU BUKAKOYAE
Cy0’EKTMBHY CTOPOHY i TMM CaMMM CKNaj KpuMi-
Ha/IbHOrO MpaBOMOpPYLWEHHA [AKWO HEBMKOHAHHA
CYZl0BOrO Ppill€HHA LWOA0 3acyAKeHMX CTasoChb
no3a MexamMm NOBHOBaXeHb i CNyK60BMX 060B’A3-
KiB npauiBHMKa (Hanpukaaj KosM npayiBHUK OyB
y BignycTui).

Konn HeBMKOHaHHA CyAoBOro pilleHHA LWoAo
3aCyPKEHMX CTanoca B pe3yabTaTi  06CTaBMH,
AKMM He MOXHa 6ysio 3anobirtu (Hanpuknag,
B YMOBaXx NPaBOBOro peEXMMY BOEHHOIO CTaHy). Xo4a
y cnpaBi «[liBeHb npotn YKpaiHu» €CIJ1 3a3Haums,
O HEBMKOHAHHA CYAO0BOro pilleHHA He MoXKe OyTH
BMMNpaBAaHUM BHACNigoOK HeAosiKiB 3aKOHOAABCTBA,
AKi YHEMOX/IMBIOOTL MOro BUKOHaHHSA [8]. HacTyn-
HUMM O3HaKaMM CY6’EKTMBHOT CTOPOHW HEBMKOHAHHA
CyZOBMX pilleHb LOAO 3acCyAXKEHMX, 3a JOMalLHE
HacM/IbCTBO € MOTMB Ta MeTa TakuX Ain [14, c. 77].
Taki o3HaKkM € daKybTaTUBHUMM, ase BCE X TaKM
BOHM MalOTb NEBHE KpMMiHa/IbHO-MPaBOBE 3HAYEHHA,
OCKiNIbKM MOXKYTb CBig4YMTU NpPO BiANOBiAHMM CTYNiHb
CyCNiJIbHOT HeGE3NeKM AiAAHHA i TOMY MOBMHHI Bpaxo-
BYBaTMCA Npu iHAMBIAyanizauii nokapaHHA. Y 3B’ A3Ky
3 UMM TaKOX HeobXifHO 30cepeamTu OKpeMy yBary
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Ha MOTUBI i METi HEBMKOHAHHA CyA0BUX PilleHb LWOoA0
3acyarkeHux B YKpaiHi [11, c. 43].

Y cy4yacHiM KpuMiHa/bHO-MpaBoBii niTepaTypi
Ha BiAMiHy BiZ BMHM, MOTMB BBaXKa€eTbCA (haKy/ibTa-
TMBHOIO O3HAKOK CKNagy KpuMiHalbHOro npasomno-
PYLIEHHA. Y 3a7eXHOCTi Big 3aKOHOAABYOro ONMCy
Cy6’EKTMBHOI CTOPOHM MOTUB MOXK€ BUCTYMaTH B pi3-
HiM poni - AK 060B’A3KoBa KBanidiKylya 03HaKa,
B AKOCTi Nom’sKLYyo4oi 06CTaBMHM abo 06CTaBUHM,
AKa 06TAXye nokapaHHA [10, c. 133].

JocnigKeHHs MOTMBY KpUMiHaIbHOIO NpaBonopy-
LWeHHA nepeabadeHoro cT. 382 KK YKpaiHu «HeBuKo-
HaHHA CyA0BOro pilleHHs» 3345 IOPUANYHOT OLiHKM
JiIIHHA € HACTI/IbKM BaXXJIMBUM, LLO 3a TBEPAKEHHAM
yKpaiHCbKoro yyeHoro M.M. KopaHCbKoOro, noku
HeBiJOMUIM MOTMB AiAHHA, MM HE 3HAEMO i HE MOXKEeMOo
CKasaTy, Lo came ocoba BuUMHMAA[9, c. 122].

OTe, BMILEBMKIAZEHE NOKA3YE, O MOTUB HEBU-
KOHaHHA CyA0BMX pilleHb LWoA0 3acyXKeHnX B YKpa-
THi - Ue BYMHEHHA NpauiBHMKOM BiaAdiny KOHTPOJIO
3a BMKOHAHHA CYZOBMX pilleHb yCTaHOBU BUKOHAHHSA
nokapaHb JKBC YkpaiHu AifHHA, WO 3HaxoAmTb CBOE
BMPaXKEHHA Yy HEBMKOHAHHA HUM CBOIX CAyK60BMX
060B’A3KiB HaNIEXXHMM YMHOM. B AKOCTi TakMx MOTH-
BiB MOXYTb BMCTYNaTU OCOOUCTi BiAHOCHUHM, iHTEpECH
no cnyx6i, KopynuinHi aisHHA Towo [18, c. 164].

BuCHOBKM Ta nponosuuii. OTKe, npoBeeHui
HaMM aHani3 BUKOHAHHA CyA0BMX pilleHb LWOAO 3acy-
AXKEHMX 33 JOMALLHE HACU/IbCTBO [03BOJIAE 3pOOUTH
HaCTYMHi BUCHOBKM:

1) npu1 KBanidikauii AgyKe HeoLHO3Ha4yHe po3-
MEXYBaHHA MpPOTUMpPaBHMX AiM, AKi € NobyToBMM
KOH(NIKTOM Ta JOMALUHIM HaCUIbCTBOM;

2) Nnp13HayYeHHA MiHiMaaIbHOro NOKapaHHA 3a BYM-
HEHHA AOMAaLUHbOr0 HaCMJ/IbCTBA MOPOKYE Y KpMBA-
HUKa AYMKY, LIO 3a BYMHEHHA TaKMX MPOTMNPABHMX
JiM 3aBXAM MOXKHa 3HAMTU CNoci6 YHUKHYTM Biano-
BiganbHOCTI;

3) yKnageHHa yrogy npo NpUMMPEHHS € AyXKe
CYMHIBHMM MWTAHHAM 3 MO3MLiT XepTBU, a TaKOoX
Ma€ cKnagHowi y pasi anenauiHoro ocKapyKeHHs
BMPOKY.

Y cTaTtTi 3p06/1IEHO BMCHOBOK, IO HEBMKOHAHHS
CYZAOBOro pilleHHA WOoA0 3aCyAKEHWX 3a BYMHEHHSA
JOMaLIHbOrO HaCWM/IbCTBA XapaKTepU3YETbCA BMHOM
y dopmi npamoro ymmcay. CyBGEKT KpuMiHanbHOro
NMpaBOMOPYLUEHHA YCBiIAOM/IIOE CyCniNbHY Hebe3ney-
HiCTb CKOEHOIro HUM AifHHA, YCBIAOMAIOE, WO BiH He
BMKOHYE CyZ0B€ PilleHHA, MOpYLWYE CBOi CAYyXKOO0Bi
MOBHOBAXKEHHA, i 6aXKae, Wo6 pilleHHS 3a/IMLLMJIOCh
HEBMKOHAHWM (BOJIbOBUM €/IEMEHT).
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